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Group Systems 
Are Said to Aid 
Bank Structure 


Rests on Basis of Diversifica- 
tion, Local Ownership and | 
Expert Management, Min-' 
neapolis Banker Says 








» Independent Banks 
Given Further Help 


Mr. Wakefield Tells House 
Committee of New Plan De- 
signed to Meet Definite Con- 
dition Existing in Northwest 








The. group system’ of banking which 
has developed in the Northwest is sound, 
because it rests on, the foundations of co- | 
operation of resources, diversification of 
r_sources, ownership spread throughout 
the territory and creation and manage- 
ment by bankers, according to a state- 
ment made Apr. 16 before the House 
Committee on Banking and Currency by 
L. ©. Wakefield, vice president of the 
First Bank Steck Corporation, and pres- 
ident of the First National Bank, Minne- 
apolis, Minn, 

Mr. Wakefield appeared at the invita- | 
tion of the Committee as a witness in the 
branch, chain and group bank hearings, | 
following E. W. Decker, president of the 
Northwestern Bancorporation and of the | 
Northwestern’ National Bank, both of 
Minneapolis, who testified on Apr. 15. 9 

Meets Definite Condition 


1 
“Group banking as it, has developed in 
the ninth Federal resétve district,” ac- | 
cording to Mr. Wakefield’s statement, “is 
designed to meet definite conditions ex- 
isting in the Northwest.” He defined | 
group banking as essentially “the con- 
trol through majority stock ownership 
of a number of banks through a holding | 
company, patterned corporately after the | 
modern investment trust, but operated | 
a’ a central management institution.” 
Affiliation of banks with the group is a 
mutual transaction, Mr. Wakefield de- 
\ared, and banks desiring to remain in- 
pendent) will continue to have the 
hearty support and cooperation of the 
‘members of the group. “The 
tional Banks of Minneapolis and St. 
Paul,” he continued, “have thousands, of 


accounts from unit banks throughout Phe | 
Northwest: and Middle West, and cer- | 


tainly we would do nothing to jeopardize 
their Position or attack their independ- 





irst. Na- | 
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Drop in Factory Employment 





Presenting the Official News of the Leg 
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Is Less Than in Other Lines 





| 


Labor Department Finds Manufacturing and Seven Other 
Industries Declined 1 Per Cent in Work and 1.2 | 


. 


Per Cent in Pay 


Rolls in March 





ANUFACTURING industries and 
seven other industrial groups 
showed an average decline of 1 per 
cen’ in employment and of 1.2 per cent 
in pay-roll totals, comparing trarch 
with February aceording to the 
mont:.ly employment statement issuea 
Apr. 16 by the Bureau of Labor Sta- 
tistics, Department of Labor.’ (The full 
text of the statement will be found on 
page 13.) \ 
The decline for the manufacturing 
industries alone was less than the av- 
erage for all the. groups, with a drop 
of 0.6 in employment, but an increase 
oi 0.1 in pay-roll totals, ic was stated. 
The level. of employment,in March in 
manufacturing industries was almost 
9 per cent lower than in March, 1929, 
and pay-roll toi-ls were more than 12 
per cent smo'ler. . 
Quarrying, hotels, and canning were 


President in Favor 


Of Higher Rates for 





States Mr. Hoover’s Views 
At Hearing on Bill to Alter 
Basis of Contracts 





compensation basis from poundage to 
by the Postmaster General, Walter F. 
Brown, testifying before the House Com- 
mittee on Rules Apr. 16. 

Mr. Brown said he had been. urged by 
the President, ever since he assumed 
office, to increase these rates. 
| plained he had approached changes cau- 
tiously to safeguard the interests of both 
the public and the men carrying on the 
new and growing service. ‘ 


Amendment Favored, 


amendment agreed upon earlier in the 
day at a conference between himself, the 
Second Assistant Postmaster General, 
W. Irving Glover, and Representative 
Kelly (Rep.), of Edgewood, Pa., with a 





n iP 
¢ r Building on New Basis 


In reaching the decision to embark on | from those woh fear it will abolish com- 


petitive bidding in air service contracts. 
He said the amendment would provide 


# group banking program, the members | 
sof the First Bank Stock Corporation | 


were prompted solely, according to Mr. | 


Wakefield’s statement, by the necessity 


of some form of practical reorganization | 


of the rural banking structure, if the 
territory as a whole was to recover from 
the effects of the farm deflation. 
made clear to the Committee, however, 
that the territory served by his group 


as not suffered any permanent injury. | 


“We are building on a firmer, more 
stable and better prosperity than ever 
before,” he declared. “The Northwest 
is on an earning and saving basis. 
bank deposits are agaih showing an up- 
ward trend, but this time we intend to 
fortify our capital and protect it with 
a stronger banking structure.” 

The group plan followed by the First 


Bank Stock Corporation was declared | 
to provide for the retention in the local | 


community of the strongest possible con- 
trol over the affairs of the unit. Man- 
agenient remains in the hands of resi- 


dent officers and local directors, the cen- | 


tral office 


queens its supervision 
through peri 


dical reports of condition, 


regular examinations, and the adoption | 


of proven standards, it was stated. 

Mr, Wakefield denied that the system 
is merely an evasion of the ban on 
branch banking. In adopting the group 

- plan, they set up -the only machinery 
hat was available to them, he declared. 
here is a size and type of community, 

however, according to Mr. Wakefield, 
which is too small to justify the main- 
tenance of a separately capitalized and 
corporately staffed bank of its own,.and 
which the group cannot enter with a 
unit bank. Branches in these towns, Mr. 
Wakefield said, would serve with safety. 
<@ pEmphasis on the necessity of profit 
for a bank was put forcefully by the 
witness. “A bank that does not make 
a profit,” he declared, “is a highly 
dangerous institutioa in its community.” 
The statement was made that a profit- 
able State bank must have a minimum 
of $250,000 in deposits, and a profitable 
national bank, a minimum of $500,000, 
and even then it requires exceptional 

_management. 

The First Bank Stock Corporation, of 
which Mr. Wakefield is a vice president. 
is a group of nearly 100 benks scattered 
throughout the Ninth Federal Reserve 
District, in the States of Minnesota, Mon- 
tana, North Dakota, South Dakota and 
Michigan. Its total resources are ap- 
proximately $500.000,000. There are ap- 
proximately 3,000,000 shares of stock 
outstanding in the hands of some 16,000 
shareholders, according to Mr. Wake- 
field’s testimony. 

Mr, Wakefield explained that his group 
started out with the idea of buying a 
controlling interest in a number of banks 
‘in the district, but that they changed 
their policy and adopted the same plan 
of stock exchange that had been pre- 
viously put into effect. by the Minneap- 
lis group. The main reason for the 
change, he stated, was the discovery that 
‘the unit bankers were unwilling to lose 
local contro! of their banks, but were 

willing and eager to go in as partners 

with the group, on a basis of equality. 
~The First Bank Stock Corporation was 
organized with a Delaware charter, said 

Mr. Wakefield, because of the tax situa- 


tion. If it had been organized under 
Ns on Page 14,Column> 1.) 
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He | 


Its | 


but limited to apply only to those lines 
| operating 400 miles or more on which the 
bidders have operated continuously for 
six months or more, on a regular sched- 
| ule. He suggested that the Watres bill 
| should be recommitted to the Post Office 
| Committee and a new bill be introduced, 


| and expedited in Congress, as existing 
| contracts begin expiring May 5. 
Would Seek Sanction 

Mr. Brown said it is not proposed to 
advertise any route without the sanction 
of the Budget Bureau, nor without justi- 
fying it before the House Committee on 
Appropriations. 

He referrec: to the foreign air service 
into Canada, saying it necessitated shift- 
ing from a domestic mail plane to a for- 
eign mail plane along the border; 
whereas, under the proposed plan, there 
would be a_ reduction of gosts in that 
respect by having domestic; routes run 
in and out of Canada, as trains carrying 
domestic mails do. 

Representative Wood (Rep.), of La 
Fayette, Ind., the chairman of the Hquse 
Committee on Appropriations, opposed 
the bill. He said he appreciated that the 





| 


portant agencies in extending commerce 
but that Congress should guard against 
“letting enthusiasm run away” with 
judgment in such legislation. 

He said Congress should not vest in 
any Postmaster General the power to do 
away with competitive bidding nor the 
| power to establish air mail routes. 

Representative Watres ‘also made a 
brief statement regarding the provisions 





~ 
é 


[Continued on Page 13, Column 7.] 


wv 








He ex-} 


He told the Committee he favored an/to apply this new vehicle of transporta- 


view to meeting opposition to the bill | 


for competitive bidding, as at present, | 


air mail and the merchant marine are:im- 


Mail Sent by Plane’ Air Industry Sought 


Postmaster General Brown Senate and House Proposals 


| 
| 


| 


An Administration plan to increase | 
domestic air mail rates, now 5 cents an} 
ounce as soon as Congress enacts the} 
Watres bill (H. R. 9500) to change the) 


mileage and fixed spaces, was disclosed | 


| majority 


the .nly industrial groups reporting in- 
creased employment last month, it was 
pointed out. Anthracite, bitc-ninor 
coal, and metalliferous mining regis- 
tered drops, along with pu‘lic utilities, 
wholesale trade, retail trade, and the 
manufacturing indugtries. 

_ The ntanufacturing industries show- 
ing the greatest declines over the pe- 
riod from March, 1929, to March, 1930, 
were the automobile, automobile ire, 


| piano . brass fr. ducts, carriages and 
wagons, brick, cement, lumber, stoves, 


steam fittings machine tools, hard- 
ware, women’s clothing, carpet, woolen 
goods, cotton goods, and furniture. 

Figures for the eight industrial 
groups are based upon reports from 
36,810 operations having 4,915,407 em- 
ployes in March, with combined earn- 
ings in one week of $132,227,077. 


Federal Assistance 
To Speed Growth of 





Place Commercial Avia- 
tion on Same Basis of 
Merchant Marine 








Legislation (S. 4188 and H. R. 11,702) | 
designed to establish Federal mail sub- | 
sidies and constructéon loan and insur- | 
ance funds for merchant airships simi- | 
lar to that which has been enacted for 
the merchant marine, was introduced in 
the Senate and House Apr. 16. by: Sena- 
tor McNary (Rep.), of Oregon, ‘assistant 
leader, and Representative 
Parker: (Rep.), of Salem, N. Y., chair- 
man of the Committee on Interstate and 
Foreign Commerce. 

“Aviation,” said Mr. McNary in a 
statement explaining ‘the purposes and 
provisions of the bill, “has reached a 
point where commercial enterprise, with 
reasenable- encouragement» .and  assist- 
ance from the Government, is prepared 


tion to foreign commerce.” 


Representative Parker explained. the|” 


bill is for lighter-than-air-craft operation 
of mail service. with: foreign countries 
and that the servict is not: in. contem- 
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)Federal Radio Commission. 


| 





plation for two or three years. He said 
the bill came to him from William ‘P. 
MacCrackep, who is counsel for aeyonau- 
tical organizations. His bill, he said, is 
identical with that introduced in the Sen- 
ate by Senator McNary (Rep.), of Ore- 
gon, io 
Referred to Committee 

_Senator McNary’s statement on’ the 
bill, which was referred to the Commerce 
Committee of which he is a member, fol- 
lows in full text: 


This legislation is the first that has 


| been introduced for the express purpose 


of encouraging the construction in the 
United tes by American capital of 
American, airships for regular operation 
on our foreign trade routes. These air- 
ships to be eligible for mail contracts 
must be capable of carrying not less 
than 10,000 pounds of mail, and a suit- 
able commercial load, over great dis- 
tances, 

In principle; it does not.represent a 
departure from established Government 
policies; the provisions are in all re- 
spects similar to those laws we have pre- 
viously enacted for the purpose of en- 
couraging ‘and protecting the American 
merchant marine. 

As has. been the case in aviation, much 
of the Pioneering work in the develop- 
ment of airships has been carried on by 
our national defense forces. This devel- 
opment has reached a point where United 
States commercial enterprise, with rea- 
sonable encouragement -and assistance 
from the Government, is prepared to ap- 
ply this new vehicle of transportation 
to foreign commerce. 

Already: three projects have been an- 


| founced, which, I am informed, are de- 


pendent upon the enactment of this 





legislation in order that their plans may 
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Cost of Electric ‘Fines in Rural 


Buys Patents and | 
Producing Plants 


Arrangements Announced 
To Take Over Factory 
Facilities of Westinghouse 
And General Electric 


Statement Is Filed | 
With Commission 











Stockholders to Be Asked to 
Ratify Increase of Capital 
Stock to Compensate for 
Properties to Be Purchased 





Arrangements whereby the Radio Cor- 
poration of America will purchase the 
engineering and manufacturing facilities 
and plants heretofore used in the pro- 
duction of radio receiving sets, tubes and 
other equipment for the Radio Corpora- 
tion, from the General Electric Co. and | 
the Westinghouse Electric & Manufactur- | 
ing Co,, were announced, Apr. 16, by 


David Sarnoff, president of the corpora- 
tion, in a statement filed’ with the. 

Increased efficiency and juisitalieis’ 
both in manufacturing and merchandis- | 
ing can be effected, and ultimately 
bring down the cost of radio sets and 
tubes to the public, by making effective 
the project, the statement says. 


Plan Is Outlined | 


The full text of the statement, as filed 
with the Commission, follows: | 
The Radio Corporation of America has 
arranged with the General Electric Co.| 
| 





and the Westinghouse Electric & Manu- 
facturmg Co. to purchase their engi- 
neering and manufacturing facilities and | 
plants heretofore used in the production | 
of radio receiving sets, tubes, etc., for 
the Radio Corporation. 

Believing that increased efficiency and | 
economies both in manufacturing: and | 


merchandising can thereby be affected, | 


|and ultimately bring down the cost of 
|radio sets and tubes, to..the public, the 
Radio “Cordrnton is asking its stock 


holders to approve an increase in its' cap- | 
ital stock to compensate the General 
Electric and Westinghouse companies for 
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Unified Farm Action 
Urged by Mr. Hyde 
Organized Control of Output 
Would Avoid Surplus, He 


Asserts 








The farmers of the whole Nation, | 
through organization, can “regulate pro- 
duction to avoid price-breaking  sur- 
pluses,” said the Secretary of Agricul- 
ture, Arthur M. Hyde, in an- address 
Apr. 16. | 

“Hence the importance of organiza- | 
tion broad enough to make the regula- | 
tions generally. operative, and. to spread 
equally both the limitations and the ad- 
vantages of a program to adjust produc- 
tion,” he added. 

“Concerted action on the basis of re- | 
liable information is necessary. It should | 


‘| be possible for the general commodity 


organizations effectively to plan a col- 
lective adjustment of the volyme of pro- 
duction within the limits of market | 
demands.” rt 

Mr. Hyde used the steel industry to| 
illustrate the need for control of farm | 
production. He said. that with expand- | 
ing production and a heavy surplus “the | 
solvency of every steel plant in the coun-.| 
try was threatened until the answer 
was found in the organization of a mer- | 
ger of steel plants which controlled 65 
per cent of the production.” 

Mr. Hyde spoke in a radio program, 
through WRC and affiliated stations of | 


the National Broadcasting Co., under the | formulated into pamphlets for general 


auspices of the National Farmers’ 
Union. His address will be published in 
full text.in the. issue of Apr. 18. ; 





islative, Executive and Judicial Br nm 
Federal Government and of Each of the Governments of the Forty-Eight States ° 
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|the association, Mr. 
about 100 persons altogether are on the | 
| pay roll. 







| RadioCorporation F uel Saving of Diesel 
Is Foreseen as Tax Problem 


Drivers Must Heed | 


Crossing Signals 


vy 
New Hampshire Suspends 


Licenses for Violations 


4 


State of New Hampshire. 
Concord, Apr. 16. 
USPENSION of drivers’ licenses 
for failure to stop at railroad 
crossings has been adopted in New 
Hampshire by order of the motor 
vehicle commissioner, John F. Grif- 
fith. he stated orally Apr. 14. 

“We have been suspending some 
drivers’ licenses,” Mr: Griffith said,* 
“because they have not heeded the 
automatic signals at railroad grade 
crossings. Many people seem to 
think that these signals merely 
mean danger, whereas they actu- 
ally warn of the approach of a 
train and are stop signals for 
motor vehicles. 

“Many persons are being killed 
by trains at crossings, and in the 
future any driver who ignores the 
warning signals will have his 
license suspended.” 


Head of Association 
Against Prohibition 
Testifies at Inquiry 


Mr. Curran. States Expense 


Totaled $427,213 for 
1929; Explains Activities 
Of Organizations 


oe eee 

A total of $427,218 was expended by 
the Association Against the Prohibition 
Amendment during 1929, it was testified 
Apr. 16 before the Senate Juficiary 
subcommittee investigating lobbying by 
Henry H. Curran, president of the ‘asso- 
ciation. : ; 
- Mr. Curran testified also thatthe a! 
iation 5 C3 for 


is of 


for 
writ 










| 
the | 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 





Engines 





Difference in Levy Compared 
To Gasoline Pointed Out 
By Indiana Collector 





State of Indiana: 

Indianapolis, Apr. 16. 
The Diesel engine with its low fuel 
/consumption presents a problem for the 
| Sfates to meet before the very distant 


| future, Leland K. Fishback, Indiana gas- | 
oline tax collector, says in a bulletin 


prepared for the North American Gas- 
| oline Tax Conference. 

A Diesel-motored automobile was re- 
cently driven from Indianapolis to New 


miles, according to the bulletin. The 
| gasoline tax on the fuel used in making 


least $2.64, Mr. Fishback said orally, ex- 


already in operation in Indiana. ; 
State Auditor Bobbitt is president 
and Mr. Fishback is secretary of the 


at Toronto Sept. 2-4. : 
| The purpose of issuing the bulletin 
from time to time is to include such 
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B.& QO. President 
_ Opposes Suspension 


Senate Committee Is Told 
| Resolution of Senator 
| Couzens Would Not Affect 
Result Sought 


| Daniel Willard, president of the 
Baltimore & Ohio Railroad, appeared. be- 
fore the Senate Committee on Interstate 
Commierte Apr. 16 in opposition to the 
Couzens resolution (S. J. Res. 161) ‘pro- 
vidi for suspension of authority of 

rstate Commerce Commission 


suitable legistation for its 

















office who favor the repeal of the Eight-| regulation. , 


eenth Amendment, and that itis sup- 


| porting-candidates in the present pri- | 


mary election of the majority party in 
the State of Pennsylvania. The asso- 
ciation has a, membership of 150,000, 
and its membership is growing at the 
rate of 1,000 a day, he stated. 
People in Revolt, Is Claim 
Three-fourths of the people of America 
are. in revolt against the Eighteenth 
Amendment, the witness asserted. 
The purpose of the association, Mr. 
Curran told the Committee, is “to re- 
peal the Eighteenth Amendment to the 


' Constitution in order to restore to the| 


peoples ,of the several States their 
former right to handle for themselves, 
according to their own desires, the con- 
trol of the liquor traffic inytheir States.” 

He said the association plans to bring 


| about this end by assembling and dis-| 
| tributing information of the workings of | 


the Ameridment, by supporting the can, 
didacies of those who agree with -the 
objects of the association. 

Questioned by Senator Caraway 


(Dem.), of Arkansas, as to employes of 
Curran said that 


His salary as president is $25,- 
000 a year, that of Capt. Stayton, chair- 

n of the board of directors. $10.000, 
ahd that of R. J. Dillon, controller, -$12,- 
000, Mr. Curran stated. 

Pay Roll Totals $251,484 

The annual pay roll totals about $251,- 
484, exclusive of certain: temporary em- 
ployes, he said. t 

Replying to inquiries by Senator Cara- 
way as to traveling expenses listed at 
$33,053, Mr. Curran explained that the 
association has had representatives in 12 
foreign countries “investigating the sys- 
tems of liquor control in those countries,” 
including Canada, Mexico, British Isles, 
Norway, Sweden, Denmark, Finland, Bel- 
gium, Holland, France, Germany and 
Switzerland. f 

Reports were made and these were 
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Mr. Willard based his argument on 
his belief that the proposed resolution 
will be ineffective in the regulation of 
railroad holding companies, since such 
companies are not under the jurisdic- 
tion of the Interstate Commerce Com- 
mission. 
| Other witnesses appearing in_opposi- 
|tion to the measure were: Ben B. Cain, 
general counsel of the American Associa- 
tion of Short Line Railroads; Henry I. 
Green, vice president and general solic- 
itor of the Illinois Terminal Railway 
system; Thomas Butler, newspaper edi- 
|tor, of Alton, Ill.; L. S. Cass, vice presi- 
| dent of the American Short Line Railroad 
Association, and Frank Kell, president 
lof the Wichita Southern Railroad, of 
| Texas. 
| .D. F. Jorgenson, engineer, and O, V. 
P. Jacobson, chairman, of the Minne- 
sota railroad and warehouse commission, 
|appeared in support of the proposed 
|resolution, , confining their 
|chiefly to their opposition to the pro- 
| posed consolidation of the Great North- 
lern and Northern Pacific lines. 
| Mr. Cain, coritinuing his testimony be- 
|gun on Apr. 15, told the Committee that 
he had no objection to Congress “taking 
any action which in its wisdem it thinks 





“you will be setting a dangerous prece- 
dent without the facts to say that the 
Interstate Commerce Commission has 
made .a mistake and his usurped its 
power.” 

Senator” Wheeler (Dem.), of Mon- 
tana, took issue with the statement that 


He declared that the question was sim- 
ply that of the Interstate Commerce 
Commission reversing a decision of the 
supreme court in the Northern Securi- 
ties case, in approVing the Great North- 
ern-Northern Pacific consolidation. 
Senator Fess (Rep.). of Ohio, in ex- 
lamining the witness declared, “Person- 
lally, I am not greatly impressed with 
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Film Group Appeals |Mr. Britten Charges Navy Fails 


Decree in Trust Suit 





Ohio to Be Borne by Companies | pyrimountFamousLasky and! 

























* Order Stipulates Customers 


Must Enter Four-year 
Contract for Power 


‘ 


Drought Retards 
Growth of Wheat 


VV 
Weather Ideal for Cotton 
Belt Operations 
v 


OIL moisture conditions are far 
from satisfactgry, the Weather 
Bureau ‘stated Apr. 16 in the 
weekly weather and crop review. 
The general summary of the re- 
port will be found on page 5. : 

Although teneficial’ raihs oc- 
curre over the northwestern Win- 
ter Wheat Belt and local showers 
over parts of the Southwest, 
dry conditions ar¢ still mostly 
unrelieved in-heavy producing sec- 
tions. 

Spring wheat seeding made rapid 
advance, Corn planting made 
slow progress in the Southwest. 
The week was nearly ideal for out- 

iy side work over the Cotton Belt. 





State of Ohio: 
Columbus, Apr. 16. 
Electrie line extensions in rural terri- 
tory will bé made hereafter, according 
; to administration order No. 110 of the 
1 penile utilities commission, jssued Apr. 
, at the expense of the company, includ- 
ing a service line not exceeding 100 feet, 
under a four-year contract with the cys- 
tomer upon his establishing his credit 
and guaranteeing a monthly payment to 
the electric company for service supplied 
at applicable rates.not to exceed 2 per 
cent of the total construction cost. 
The commission’s order, issued after 
|an investigation and hearing, establishes 
a standard code of rules, regulations and 
| practices for the construction of such 
| extensions, it is stated. The plan is ap. 
vlieable for light, power aud domestic 
service to rural customers adjacent dis- 
tribution lines carrying less than 15,000 
ee — 
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Others Deny Conspiracy 





Asserting that adoption of “standard | 
exhibition contracts” for the leasing of 
motion picture films to theater owners, 
throughout the United States was not in 
violation of the Sherman Anti-Trust 
Act, counsel for the Paramount Famous 
Lasky Corporation and others filed an 
appeal in the Supreme Court ,of the 

nited States on Apr. 16, asking that 
court to set aside the decree of the Dis- 
trict Court for the Southern District of 
New York which held ‘such contracts in- 
valid (IV U. S. Daily 1996, Oct. 19, 
1929). 

The appeal papers and the unprinted 
record were filed inthe clerk’s office and 
the case was immediately docketed under 
the title of Paramount Famous Lasky 
Corp. et al. v. United States, No. 820. 

The litigation grows out of a suit 
brought by the United States under the 
Sherman Anti-Trust Act to enjoin the 
film distributors from engaging in an 
alleged conspiracy in restraint of inter- 
state trade and commerce, in violation 
of. Section I of the act. 

' The Government alleged that the con- 
spiracy charged was predicated upon the 
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‘Chairman of House Commitfee on Naval Affairs Asserts 


Department Cannot Now Construct Worth-while 
Subsea Craft Despite Vast Expenditures 





(CHARGING that the Navy Depart- 
ment had made one failure after 
another in the construction of subma- 


tines, and that it had spent countless 
hundreds of thousands of dollars in this 
work, Chairman Britten (Rep.), of 
Chicago, Ill., told the House Commit- 
tee on Naval Affairs, that, in his opin- 
ion, the American Navy “could not 
build a submarine at the present time 
worth while.” Mr. Britten made these 
remarks at the open hearing Apr. 16, 
on the scrapping of 13 submarines, 
recommended by the Navy Board of 
Inspection and Repair to the Navy De- 
partment, 

Rear Admiral W. H. Standley, Act- 
ing Chief of Naval Operations, testi- 
fied that the reasons for scrapping 
these boats was that their engines 
were not satisfactory and that the liv- 
ing quarters were uninhabitable. 

The cost of maintenance and care of 
these obsolete ships amounted to about 
$1,500 annually for each vessel, the 


submarine expert of the Navy, Com- 
mander C. -R. Hyatt, told the Commit- 
tee. 

The Navy Department had knowl- 
edge of the submarines that were being 
built at a cost of more than $5,000,000. 
and these submarines were now being 
put out of commission after only four 
years of service, the chairman pointed 
out. He said that there was evidently 
something wrong with the submarine 
policy of the Navy.. He requested Rear 
Admiral Standley to furnish the Com- 
mittee with a report on the condition 
of the submarines in the Navy at the 
present time:” 

On motion of Representative Vinson 
(Dem.), of Milledgeville, Ga., the Com- 
mittee voted to approve of permitting 
the scrapping of these submarines at 
the Philade' shia Navy Yard. 
| The Committee also passed favorably 
on H. R, 9870, which authorizes the 

expenditure of $265,000 for the mod- 
ernization of the Naval Observatory 

at. Washington, D. C. ; 





President of the United States 


| York at a fuel cost of $1.38 for the 792 | 


this trip, if paid in Indiana, would have | 
amounted to but 28 cents while with an 
ordinary motor it would have been at} 


plaining that Diesel-motored trucks are | 


North American Gasoline Tax Confér- | 
ence, which will hold its next meeting | 


fons until. Con- 


remarks | 


ought to be taken,” but, he declared, | 


the Committee “did not have the facts.” | 


To Build Efficient Submarines 


| 





| tality. 
record ever made 


| whereas, so far this year the ratio. 


agement and potent appeal. 
freedom is the history we 
e every day.” | 
—Franklin Pierce, . > 


18538—1857 « 
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Attorney General 


‘Says Prohibition 3 
_ Crowds Prisons: 


|'Paroles Liberally Granted to 





Make Room for New Con- 
victs, Mr. Mitchell Tells 


Senate Committee 





Prosecution of Cases 
Reviewed for Year 





Inquiry Into Enforcement 


ing Laws, He Testifies 





. 


A congressional investigation of pro- 
hibition enforcement at this time is not 


desirable, as it would tend to divert the 


energies of the enforcement personnel 
|from concentration on the task of the 
Department of Justice in taking over the 
administration of the prohibition laws, 
lit was stated by the Attorney General, 
William D. Mitchell, testifying before 
the Senate Committee on Judiciary. 

The testimony of Attorney General 
Mitchell was made public by the Com- 
mittee Apr. 16. Mr. Mitchell appeared 
Apr. 7 before the Committee in execu- 
tive session. 


Prison Congestion 








'victions in prohibition cases were re= 
|sponsible for a vast increase in prison 


| population, taxing their capacity, — 


making necessary the liberal issuance 


paroles to make room for the nee 


increasing stream. He urged the pr 

/sion of accommodations fer convicted 

offenders, One 
40 


Additional appropriations for 30 or 
more assistant district attorneys, ia 
clerical forces in Federal courts, rel 
of court congestion and prison legislation, 
were recommended by Mr. Mitchell as 
means of improving prohibifion enforce- 
ment, ; 

The prison situation, said Mr. Mitchell, 
has “reached a point where fu 
| stimulating activities of \ pros 0 
| under will. sii 
HS Aatele Vhs at te, 


' ties.” . c : igs EP ZS oy 
Investigation Not 


& 
> 


Desirable’ 7 


The Attorney General was testifying 


before the Committee. on the Wheeler 
resolution (S. res. 211),.for a Senate in- 
| vestigation of prohibition enforcement, 


of objecting to any inquiry the Senate 
might want to make, said Mr. Mitchel 
such an investigation would not be o 
any advantage to him. 


this,” saiqd Attorney General ‘Mitchell, 
“that an inquiry of this nature natu- 
rally tends to paralyze for the time. be- 
ing the activities of the Department or 
Bureau that is under inquiry. I feel sure 
that if an inquiry of this kind were un- 
dertaken, that would be the result. 

“If the Department of Justice is under 
investigation as to whether it had been 


inquiries that are made by a committee, 
and its people are sensitive of their past 
conduct, and their attention is very 
largely devoted to. the inquiry and 
whether things that they have done in 
the past are defensible or not, and 
| they spend’ a good deal of time and 
thought upon that. 

“I suppose the same thing would be 
true of the prohibition unit. And my feel+ 
ing about it, if you really want to know 
| what I think about it, so far as my own 
Nepartment is concerned, is this: I can- 
| not see that in the work that I have to 
do or may have to do. in the near fu- 
ture, as the result of the transfer of the 
prohibition unit, an inquiry of this kind 
just at this time would be of any advan- 
|tage to me. That,is really the way I 
| feel about it.” 





the investigating resolution had been 
introduced “bygreason of charges inci- 
|dent to the removal from this distriet 
of Maryland and the District of Co- 





[Continued on Page 3, Column 2.) 





Navy’s Safety Score 
Believed Air Record 


Panes Flew 21,510 Hours Per 
Fatal Accident 








On the hours-to-fatality basis, naval 
aircraft from last July to January made 
what is believed to be the best record 


ever credited to a military organization, © 


the Navy Department announced Apr. 16, 


“The ratio of hours per crash still ~ 
remains low,” it was added, The state- 


ment follows in full. text: 

During the first six months of the 
ent ‘fiscal year the Navy flew app 
mately 21,510 hours per fatal accident 
and approximately 44,340 hours per 

It is believed that aie is the 
any military orgs 
ization. There is as ehance that it may 
bettered duri the clos six mi 
of the year, if all possible efforts 
made by the operating personnel. 
fatalities during this period were 
commissioned naval aviator, one 


naval aviator, one Brazilian. officer, one 


Marine aviator, one Marine officer 


senger, one Marine mechanic, one Marine ’ 
| reserve officer, one Marine reserve 
'geant, and one chief aviation pilot. .. 


Whereas, the fatality rate has. 
proved tremendously, the ratio of hou 
per crash still remains low. Last. 
the ration was 708 hours per 


about 600 hours. 













Would Divert Personnel — 
From Work‘ of Administer- — 





Discussing prohibition enforcement in) — 
the past year Mr. Mitchell said that cons 


While not wanting to be in the position © 


“My impression about these things is ~ 


efficient, it is naturally busy meeting the - 


During the hearing, Senator Walsh 
(Dem.), of Montana, brought out that 
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.. to purchase for $500,000 a logging road | 


- Northern and the Western Pacific’ would | 
oO 


ae 


aN 


under trackage rights. 


« would effect substantial rate reductions 


the Great Northern and Western Pacific 


gta 
re 2... Goer 912) 


ae a 
an of New Line 


er 
Called Beneficial 
, President of Railway 
Tells I. C. C. Substantial 


Rate Reductions. Would 
Result in Northwest 


“Substantial rate reductions on traffic 
the Twin Cities (St. Paul and Mir: 
jis), west as’far as Spokane, ash., 
be effected if the Interstate Com- 
Merce Commission approves thé plan_of 
the Great Northern Railway to open up 

jew north and south route from 

math Falls, Oreg., into California, F. 

Dorety, vice president and general 
counsel of the Great Northern, told the 
Commission Apr. 16. 

Mr. Dorety presénted eral arguments 
on his road’s application to construct the 
necessary extension. 2 wa 
’ The new route involves applications of 


a 


United 


[RE Senate convened at 12m. Vice 
President Curtis named Senator 
Bingham (Rep.), of Connecticut, to the 


tures committee to replace Senator 


who declined to serve. 

Various Committee reports were re- 
ceived before a quorum call. 

Senator Hayden (Dem.), of Arizona, 
continued his speech begun the pre- 
ceding day of immigration. (Detailed 
discussion on page 3.) 

Senator Shortridge (Rep.), of. Cali- 
fornia, introduced a= bill to restrict 
Philippine immigration and expressed 
the hope that the Harris bill applying 
the quota basis to Western Hemi- 
sphere countries will be amended to 
apply only to Mexico. ' 

An Indian bill was passed at the re- 
quest of Senator Ashurst (Dem.), of 
Arizona. ; 
Senator Gould (Rep.), of Maine, en- 
_tered a motion for reconsideration of 
the vote by which the Senate passed a 
pill (S. 202) for the deportation of cer- 
tain aliens. 


“Poads in Finance Docket Nos. 7440 and 
439, asking authority for the former 
road to construct 90 miles of new line 
from Klamath Falls, Oreg., south to 
Bieber, Calif., and the latter road to 
construct 110 miles of ‘new line north | 
from Keddie; Calif., to a connection with 
the Great Northern’s proposed. exten- 
sion at Bieber. The Great Northern 
and Western Pacific proposed, in Fi-| 
nance Docket No. 7781, for the former 


& 


QENATOR McNARY (Rep.), of Ore- 
~ gon, chairman of the Commit- 
tee on Agriculture and Forestry, re- 
ported favorably a resolution provid- 
ing for an investigation of the conser- 
vation and restoration of wild animal 
life, and the resolution was referred. to 
| the Committee on Audit and Control. 

Senator Bingham (Rep.), of Con- 
necticut, notified the chair that due to 
the fact that his duties.on the Porto 
Rican Commission would require his 
absence for the greater part,-of the 


extendmg west from Lookout, Calif.,| 
just north of Bieber, to a connection} 
with the McCloud River Railroad, and) 
for the latter to operate over the line 





Markets Would Be Aided , 

The Great Northern construction | 
would cost approximately $3,356,000, | 
and the Western Pacific's new line, 
25,000. 

he connection between the Great) 

n California markets to shippers 1n | 

the northern States, while California | 
shippers would be afforded a short route | 
to the north, it was brought out. 
The proposal to open up a new route, 
is opposed by the Southern Pacific Com- | 
pany and the Union Pacifi¢ Railroad on| 
the ground that if would be a direct in-| 
vasion of a territory pioneered and de-| 
veloped by their lines, would serve no 
useful purpose, and would bé in the| 
nature of a “duplication of , existing | 
lines.” zo] 
Mr. Dorety pointed out that the terri- | 
tory being considered has the largest 
stand of pine timber in the world. This | 
traffic alone, he said, would support the 
Proposed new line. He pointed out that | 
the primary function of the line would | 
to furnish a connecting link between | 
existing transcontinental systems. He) 
emphasized that its effect would be to 
complete some important existing routes 
from Canada to California and the south- 
west, which are now independent of the 
Southern Pacific and Union Pacific ex- | 
cept for the short gap to be bridged by | 
the proposed construction. | 


Growing Traffic to North 
Despite: the fact that a central route 
from California to the east exists as a 
barrier to the northern route, the traffic 
over the Southern Pacific lines to the | 
North has gained more than that over the | 
central route, Mr. Dorety charged. This. 

said, is indicative of the heavy and 
wing volume of traffic: to the north. 
n declaring that the proposed new line; 


THE HOUSE met at noon Apr. 16. 
Martin J. Kennedy (Dem.), of New 


York City, took the oath of office as a 
Member of the House of Representa- 
tives to succeed former Representative 
John F. Carew, who is now a member 
of the New York State Supreme Court. 

On motion of Representative Lehl- 
bach (Rep.), of Newark, N-J., ranking 
majority member of the House Com- 
mittee on Merchant. Marine and Fish- 
eries, the House resolved itself into a 
Committee of the Whole for the con- 
sideration of a bill (S. 2757) to, au- 
thorize and direct, the United States 
Shipping Board to sell certain prop- 
erty of the United States situated in 
the City of Hoboken, N. J. 

An amendment offered by the House 
Merchant Marine Committee restrict- 
ing the sale to United States citizens 
or corporations controlled by United 
States citizens was adopted. 

The bill was passed and sen back to 


‘ 


In Extreme Channel 


RCA Plans Experiments in Al- 
titudinous Frequencies 


between the Twin Cities and intermediate! The first applications ever filed for 
ints as far west as Spokane, Mr.! experimental operations im extremely 
orety’ declared that the Twin Cities | high frequencies, ranging up to 1,000,- 
rate would become the maximum for all}990,900 kilocycles, were received Apr. 
such intermediate points. 116 by the Federal Radio Commission 
Charles Hart, of Portland, Oreg., at-/| from RCA Communications, Inc., oper- 
torney for the Great Northern, denied lating subsidiary of the Radio Corpora- 

that the new line would be a “duplica- |tion of America. ‘ 
tion of the Southern Pacific’s lines,” an¢| Four applications were filed, three of 
explained that the opposition would be | +12m seeking modification of previous ex- 
just as strong if the gap to be bridged | 
was 50 feet instead of 200 miles. Mr-.|, new construction permit to operate on 
Hart declared that local traffic would) certain of these frequencies which ap- 
amply justify the new line, without con- proach the “infra-red” portion of the 
sideration to bridging the gap between | .>octrum, with but 1 watt of power. The 
existing rail groups. modifications seek use of the same power 
Loss of Traffic Described as is being used at present, ranging up 


; 10,000 watts. 

Allan F. Mathew of San Francisco, |‘ *: \ : 
argued on behalf of the Western Pacific| In a letter accompanying the applica- 
Railroad in support of the proposed tions, Loyd A. Briggs, chief operating 
project. He pointed out to the Commis- | engineer of RCA, states they are sub- 


sion that the transcontinental route in- | mitted “for the purpose of continuing’ 
volvin 


nti wi West- | the experimental operations incident to 
ern a penne iene Rio | exploring the possibilities of the ultra- 
Grand Western roads is the most in need | high frequencies which were under prog- 
of traffic and revenue of any transcon- | ress and authorized by the last previous 
tinental hook-up. — anes eens — Bee 

The Denver & Rio Grande Western, |of the stations are located a ocky 
continued Mr. Mathew, is constantly los-| Point, N. Y.,. and the’ fourth at 
ing traffic because of the “decay of min- | Weehawken, N. J. ‘ 
ing and lumbering industries in the terri-| The applications specify the channels 
tory which it traverses.” ‘his loss must | desired in terms of megacycles rather 
be made up in some way, and the only | than kilocycles per second.. A megacycle, 
“orn weg fs oy. ose wae. to | it was explained wey * the ¢ a 

either the Western “Pacific n sion’s engineering division, is 
Denver & Rio Grande Western can expect | 1,000 tomas : 
any cooperation from the Southern Pa-|  ¢ present, it was further explained, 
cific or Union Pacifie, he declared. | the| the usable portion of the radio spee- 

“Others scheduled to take part in the) trum is recognized as that ranging up to 
arguments are A. T. George, aterm? | 23,000 kilocyeles. Beyond this lie the 
for the railroad commission of Call-'«uitra-high” frequencies. Experimentsy 
fornia; S, J. Wetrick, for the Washington |}, owever, are being conducted beyond this 
department of. public works; W. P. Ellis | extremity. Amateurs are maintainiing 
of the public service commission 0©f| -ommunication in the region of 400,000 
Oregon; Otto Bock, chairman of _the| kilocycles or 400 megacycles, as well as 
fe om parila yaaa senile aetiisias ce * | in the band 56,000 to 60,000 kilocycles. 

. Hendricks, Idaho Ss com- 
mission; J. F. Shaughnesy, public service 
commission of Nevada; John H, Truman. 
Indian Valley Railroad; Dana T. Smith of 
the Union Pacific Railroad; Harvey San-| 
born of the Good,Railroad Service As- 


Appropriation for Bureau 
Of Fisheries Passes House 


The Congress of the. 


special senatorial campaign expendi- 


Goldsborough (Rep:), of. Maryland, 


perimental licenses, and the fourth for | 


“4 


| THE UNITED 


States | 


ie : 
» Proceedings of April 16, 1930 
The Senate 


\ 
+ Summer, that it would not be possible 


| for him te ‘serve ‘on the’ committee ap- 
| pointed under the Norris resolution. 


Senator Blease (Dem.), of South 
\e Carolina, from the Committee on Im- 
migration, reported to the Senate fa- 
vorably a bill. providing for issuance 
of certificates of admission. of aliens. 

Senator Dill (Dem.), of Washington, 
called the attention of the Senate to 
an article relating to™sale of certain 
shares by the Radio Corporation of 
America. 4 


‘ 


a 


UPON the request of Senator Nye 

/ (Rep.), of North Dakota, the Sen- 
ate reconsidered and indefinitely post- 
poned a Senate bill, which it had pre- 
viously passed, relating to Great 
Smoky Mountain National Park. Fol- 
lowing this action, it passed an identi- 
cal House bill. . 

Two Senate bills, as amended by the 
House, relating to the District of Co- 
lumbia were adopted. 

A message from the House an- 
nounced the passage of certain leg- 
islation. ; 

Senator Norris (Rep.), of Nebraska, 
spoke in reply to a statement of Presi- 

|. dent Thompson, of the American Farm 
| Bureau Federation. (Details on page 2.) 
Senator Black (Dem.), of Alabama, 
submitted an amendment to the Har- 
ris bill. 

Upon motion of Senator McNary 
(Rep.), of Oregon, the Senate went 
into executive session to consider a 
change in a treaty approved by the 
Senate Apr. 15. 

The Senate adjourned at 5:25 p. m. 

to 12 m. Apr. 17. 


The House of Representatives 


+ 


the Senate for action on the 
amendment. ‘ 


ME. LEHLBACH then called up a 

+" pill (H. R. 7405) to provide for a 
five-year construction and maintenance 
program for the United States Bureau 
of Fisheries. 

The bill originally authorized the 
expenditure of, $3,335,000 during, the 
five-year period, but amendments which 
were adopted on the floor supplemented 
this amount by $1,835,000. The bill, 
with amendments, passed, and will go 
to the Senate. (Discussion is printed 
on page 2.) 

Representative Tilsom(Rep.), of New 
Haven, Conn., majority leader, asked 
unanimous consent that the regular 
business scheduled for calendar Wed- 
nesday of next week be postponed un- 
til Friday of next week. The House 
then agreéd to the postponement... The 

| Housé adjourned at 3 p. m. until noon 
| Apr. 17. 


House 


s| to 


| Radio Permit Asked | President’s Remarks. | 


On Peace Amplified 
Importance of Adequate De- 
fense Is Emphasized- 


} 


“There isa price no nation can’ afford 
to pay for peace,” President Hoover told 


the Daughters of the American Revolu- | 


tion in a speech of welcome Apr..14 at 
the opening of their thirty-first annual 
congress, in Washington; D. C. 
| This statement was made by the Presi- 
{dent in a departure from his prepared 
address, the full text of which was 
printed in the issue of Apr. 15. 

After speaking of the tragic conse- 
quences of war and expressing a wish 
ithat he never see one again, the Presi- 
dent said: “Let no one mistake me; 
| there is a price no nation can afford to 
| pay for peace.” Continuing with his pre- 
pared address, he said: “I know this 
| Nation can help to:make wars impossible 
| and that it should so help.” 
| The importance of adequate defense 
| was emphasized by the President in 
| another departure from his prepared ad- 
|dress. “Our security is well assured by 
an Army and Navy whose high tradition 
in valor and skill is represented in. both 
{the command and rank and we ‘shall 
maintain them,” he said. Continuing, ‘he 
|declared: “Adequate defense requires 
forces relative to other nations, but at 
|the same time with no excesses which 
| will cause the fear of aggression from 
us.” 


\Navy in Market for Million 
| Pounds of Green Coffee 


The Navy is in the market for 1,000,- 
000 pounds of green coffee to replenish 
depleted stocks, according to an an- 


nouncement Apr. 16 by the Bureau of | 


Supplies and Accounts of the Depart, 
ment of the Navy. 

| Bids, to. be opened on Apr. 24, have 
| been .invited for furnishing the coffee, it 
was stated. 7 


STATES DAILY: THURSDAY, APRIL 


Expenses Showii | 
By Head of Group 
Against: Dry Law 


Mr. Curran Tells [®@bbying 

Inquiry That Ottlay_ in 
| 1929 Totaled. $427,213; 
| Explains Activities 


Oe 
[Continued from Page 1.] 
distribution among about’ 200,000 Amer- 

iéan citizens; he said. % 


only :those in favor of ‘modification of 
{ prohibition” were employed; Mr.; Curran 

said that he was not certain as to the 
beliefs 6f all of those employed to repre- 
| sent the association in foreign coungies. 

“Of course, you didn’t employ Wayne 
B.. Wheeler or F. Scott McBride?” com- 
mented Senator Blaine (Rep.), of Wis- 
consin. 
| “No, but I weuld like to put Senator | 
| Brookhart on our pay roll,” Mr, Curran 
| responded. ‘ 


Would Hire Senator Brookhart 
| “Why did you want to drag Senator | 
|Brookhart into this?’ demanded the 
| Arkansas Senator. “Why did you say 
| you want to employ him?” 
| “Because every time he makes a speech | 
in favor of prohibition, hé tugns thou- 
|sands of people against pro ibition,” 
said the witness. 

Senator Caraway requested the name | 
| of an individual who had been so turned, | 
commenting, when Mr, Curran gave no 
name, that: he had thought it was ‘“one| 
of those utterly unsupported statements.” 

The Arkansas Senator then asked 
| about a total of $32,059 listed in the rec- 
|ords of the association as having been 
'expended for political purposes. Mr. 
Curran explained that the listing of 
| “political expenditures” means the pay- 
ment of salary and traveling expenses ot 
| those working in the political department 
of the association and expenditures in | 
campaigns in States and distrigts as to! 
candidates and as to referenda. | 

Mr. Curran said the association had 
contributed to campaigns of specific can- 
didates. testifying that it had contrib- 
uted to “the Liberal Civic League 
supporting a candidate in the special 
}election in western Massachusetts.” A 
total of $1,500 had been contributed, he 
said. 





Discloses Expenditures 


Mr. Curran testified to expenditures | 
of the association for 1929 totaling} 
$427,213.24, stating that the money | 
had heen secured by contributions. 

Senator Caraway then read from a 
pamphlet publishe® by the association. 
“You here indict your Constitution and 
every officer under it,” he commented. 

He pointed out that the pamphlet 
| charged that prohibition was undermin- 
ing the Federal system; that-the officers, 
“in enforcing the law, are disregarding 
|the rights of mankind” 4nd are “killing 
|innocent citizens in their homes and on 
|the highways.” 
| “Your indictment of the Government 
|urges the people to revolt agamst the | 
| Government,” stated the Arkansas Sena- | 





r. 
“Three out of every’four of the Amer- 
ican people today are in révolt,”°Mr. Cur- 
ran asserted. “Five sovereign States are 
in revolt against it.” » 
| Senator Caraway questioned whether 
|the association would stand back of its 
|eontentions to the point of urging the 
| people “to take up arms against it.” 
| “I hope that will never happen,” said 
the witness, adding that “we will cross 
that bridge when we come to it.” He 
objected to the term being ‘applied to 
certain activities of the association, as 
“propaganda to destroy the Consti- 
tution.” * 
“There has been propaganda by the) 
Anti-Sdloon league for 20 years,” Mr. 
|Curran said. “They destroyed the Con-| 
| stitution. That’s what brought this on.”| 
His association, he said, seeks to re-| 
peal the Eighteenth Amendment. 


Armed Revolution Denied 

“What if you can’t do it?” questioned | 
Senator Caraway. 

“We are going to do it,” declared the 
| witness, He said, however, that there is 
not “going to be any armed revolution | 
to it.” 

Senator Robinson (Rep.), of Indiana, | 
| said that the records show seven men to | 
have contributed 60 per cent of the in- | 
come of the association for the first two 
months of the current year. He ques-| 
| tioned whether the association could be} 
| said to represent a majority of the peo- 
tple under that arrangement 
| Seven men who contributed $110,000 
in thos¢é two months, he said, ‘were 
Irenee duPont, Pierre duPont, Lamont | 
|duPont, Richard T. Crain Jr.y Arthur | 
| Curtis Jones, Charles H. Sabin and John 
| J. Raskob. 
| “It apparently would look like a du- 
| Pont subsidiary,” said the inplene Sena- 
tor. Mr, Curran said that the amounts 
given. by these seven men were“not for 
{two months but were to cover a six 
months’ period. 
| In the first three months of this year 
about 5,000 persons contributed to the 
association in amounts varying from $1 | 
up, he said. The association has 150,000 | 
members. and is growing at a rate of, 
over 1,000 a day, he continued. 
| “By the time you have a full 12 
months, you will find that thousands and 
{thousands of small contributions were 
|made,” he said. “About 10,000 persons 
| contributed last year.” 








Plans for Cooperative 


Are Discussed With Federal Farm Board 


Wool Marketing 





Upon Mr. Caraway demanding whether lr 


| the meetin 


| 7,600,000 to 15,000,000 shares. ‘I'he Radio 
| which is exactly equal to the number of 


| fifths of these new shares. 


| these common shares includes reimburse- | 


|inghouse companies for the $32,000,000, 


|the Radio Corporation from the two 


| Thompson of the American Farm Bu- 


| ties of Chester 


|} gard to Muscle §hoals legislation, Sen- 


| result of remarks by Mr. Norris ‘in: the | 


| pany. 
(he ought te sail under.his own colors 


|don naval conference is planning to sail | 


| would remain 


| the 


sociation; E. J. Foulds and Guy Shoup 
of the Southern Pacific. 3 

The Southern Pacific and Union Pacific 
and other parties are to-present oppos- 
ing arguments on Apr. 17. 


Added Hospital Facilities 
For Veterans Are Asked 


The House Committee on World War 
Veterans’ Legislation heard Members of 
33 from Pennsylvania in their re- 

quest for at least one more hospital and 
additional beds in those now existing in 
State, at an open hearing Apr. 16. 

bill calling for the erection of @ 


+4 
| The House Apr. 16 passed H. R. 7405} 
| authorizing the expenditure of a total of | 
| $3,335,000 to provide for a five-year con- | 
| struction and maintenance program for | 
ithe United States Bureau of Fisheries. | 


|The bill now goes to the Senate. | 


The bill provides an appropriation of 
| $1,835,000 to be used for construction 
purposes, and $1,500,000 for maintenance | 
and personnel expenses. Originally the | 
expenditure for construction was placed 
at. $1,736,000, but two committee amend. | 
{ments calling for an expenditure of $50,- 
000 each were adopted before the bill 
passed the House. 


House Committee Favors 


| ganized under the guidance of. the Board, | ty clear up the situation. The manufac. | 


~ 


Representatives of Manufacturers and Selling Agency Said | 
To Have Reached Understanding 


the United States wool clip has been 
handled cooperatively, Mr. Wilson said. 

Misunderstanding has grown up as to 
what the Board and the National were 
going to do in regard to wool, said Mr. 


Wool manufacturers ‘were satiSfied 
with the results of a conference they 
had Apr. 16 with thes Federal Farm 
Board, according to a statement follow- 
ing the meeting by Franklin W. Hobbs, 
of Lawrence, Mass., president of the 
National Association of Wool Manu-|Hopbs, and explained that consequently 
fagturers. ‘h ested a few d to Chai 

Representatives of the National Wool | 2® S¥88 ow: CAFE AGS DD SIE 
Marketing Association, the central sales |man Alexander Legge, of the Board, that 


agency for wool and niohair recently or-| the manufacturers meet with the Board 


| for, then this act shall continue in force 


|Hearing on Time Extension 


& 


: 
* 


Boy 


new hospital (H. R. 10065) authorizes the 
Construction of a 500-bed hospital in 
fiorthern Pennsylvania, with an appro- 


af, ‘priation of $2,225,000. The bills calling 
_ “for the addit 
authoriz 


ional bets are (H. R. 10527) 
ing 

r 400 additional beds at hos- 

49, Philadelphia, Pa., and (H. R. 
) calling for 200 additional beds 


pinwall hospital. 
r action was taken on any of thes« 


x the hearing was continued un- 
a 17 5 | 


770 additional beds in the{the Capitol grounds at Washington, D. | 
1 at Coatesville, Pa.; (H.R. 10741)|C., are to be enlarged, so as to cover 


also participated. 

The marketing corporation already 
as one-fifth of the total shorn wool clip 
in the United States signed up to be 
merchandised, Byron M. Wilson, 
Kinley, Wyo., secretary-treasurer of the 
| questions of condemnation proceedings, | agency, stated oPally following the meet- 
is proposed in a bill (H.R. 11482) and ajing. Mr. Wilson explained that the 
$4,000,000 extension of the Washington | marketing agency realized that it should 
City post office is authorized in a bill | cooperate with the manufacturers and 
(H, R. 11144); both of which measures | said that during the conference there 
were approved by the House Committee | was a frank interchange of views. 
on Public Buildings atid Grounds, Apr. 16, | 


“ District of Columbia Bills. 


Amendment of the law under which | 








‘ 


‘9 


Mc- | 


In the past only about 8 per cent of | private dealers. 


|turers, the central sales agency, and 
|the Board now understand one another, | 
Mr. Hobbs declared. 

No arrangement has been made with | 
| the National or with the Board by which 
|the manufacturers would ‘promise to buy | 
| from the cooperatives, Mr. Hobbs stated. 
|He pointed out that the National is .a 
|}wool dealer like any other dealer, and 
|that the manufacturers, as they see fit, 
would buy from the cooperatives or from 





‘ 


| by the Cormmittee, Apr. 17. 


\Mr. Thacher Admitted 


17,1930 
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an to Purchase Manufacturing Plants Press Wireless: 


“Is Announced by Radio Corporation 


“ 


rrangement 


A 


+ 


Designed to Cheapen Cost of Sets and Tubes, 
' Says Statement to.Radio Commission 


_ “(Continued from Page 1.1 s ° io Act.D 
the radio manufacturing facilities ‘and | the Radio Corporation are well worth the Brief Claims Radio ct. oes 


rights to be acquired:from them. : 

The. earnings heretofore accruing. to, 
these two manufatturing companies in 
conection with, their radio. activities 
would, under the proposed program, be 
reflected in the income of the Radio Cor- 
poration of America, thus materially im- 
proving the Corporation’s financial -po- 
sition. . 

In effecting this new operating plan, 
the General Electric and Westinghouse 
Companies will transfer their holdings in 
the various radio subsidiary companies to 
the Radio.Corporation, do that it will 
have 100 -per cent ownership of. these 
companies now engaged in radio activities 
developed since the organization of the 
Radio Corporation of America 10° years 
ago. dt 

The stockholders of the Radio Corpo- | 
ration are being asked to approve, at! 
on May 6, next, an incréase 
in the authorized common stock from 


. 


Corporation will isstie of that amount to 
the General Electgic and Westinghouse 
companies a total of 6,580,375.1 shares, | 


common shares at present issued and | 
outstanding. General Electric will fe- 
ceive three-fifths and Westinghouse two- 


The common stock to be issued by the 
Radio Corporation of America to the two | 
manufacturing companies takes into ac- | 
count their*‘share of royalties from} 
licenses and pays for manufacturing | 
rights and ‘tangible assets such as_ plant 
and equipment to be acquired and stocks | 
of operating subsidiaries. The issue of | 


ment to the General Electric and West- | 


plus interest, on é¢ash advances by them | 
in connection with the Victor Talking 
Machine Company. acquisition a year ago. 

The tangible assets to be acquired by | 
manufacturing companies under the pro- 
posed arrangement are substantially 
equal to the tangible assets of the Radio 
Corporation represented. by the common | 
stock at present outstanding and. in the 
judgment of the board of directors the 
rights and properties to be acquired by 


Senator Norris Reiterates | 
Charge of Cyanamid Lobby | 


Replying to a statement by President 





reau Federation, in defense of activi- | 


° Gray, Washington | 
representative of the federation, in re-| 


ator Norris (Rep.), of Nebraska, 


in the} 
Senate Apr. 16 declared tha 


t “Mr, Gray, 


| had been active on behalf of the power | 
| trust 


and the 
Company.” / 

Senator Norris pointed out that Mr. 
Thompson’s. statement was made ‘as’ the | 


American. Cyanamid | 


Senate when his Muscle Shoals resolw- 
tion (S. J..Res. 49) was being oma 
ered. He stated. that. Mr. Thompson had 
not replied to the main tharge against 
Mr. Gray, the charge. that he had testi- 
fied to a falsehood before the Senate 
Committee, . 


Mr. Gray, he, said, acting as_repre- | 
sentative of the American Farm Bureau | 
Fedeyation, was “in reality teying to pull 
chestnuts out of the fire for the power 
trust.and the American Cyanamid Com- 
He has a right to do that but 


and not under 


those of the Farm 
Bureau.” 


United States Delegation 
At London to Sail April 22) 


The American delegation tg the Lon- 


for home Apr. 22, according to an oral | 
announcement Apr. 16 by the Acting) 
Secretary of State, Joseph P. Cotton. 
Mr. Cotton said he had received a mes- | 
sage from the Secretary of State, Henry 
L. Stimson, the chairman of_the Amer- 
ican group, that all plans were made for 
departure aboard the liner, Leviathan, 
which is scheduled to start its next west- 
ward voyage on Apr. 22. There was no 
information. contained ‘in the message 
whether some of the American delegates | 
ld re in Europe for. further | 
studies in other capitals, according to | 
Mr. Cotton. 


Bill to Restrict Entries 
Of Filipinos. Offered | 


Senator Shortridge, (Rep.), of Galifor- | 
nia, introduted in the Senate Apr. 16, a| 
bill (S. 4183) to restrict almost com- | 
pletely Philippine immigration into the | 
United States. 

The bill provides that “from and after | 
July 1, 1930, immigration of citizens of | 
_ Philippine Islands to continental | 
United States shall be limited to students, 
visitors for business or pleasure, mey- 
chants, government officials, their fam- 
ilies, attendants, servants and empboyes.” 

It further provides that the “act shall! 
be in force and effect for five years from 
and after the date of its approval, and 
if within that time the independence of 
the Philippines shall haye been granted 
or by act of Congress definitely provided 


indefinitely thereafter.” 


. 


For Passports Concluded | 


The House Committee on Fereign Af- 
fairs concluded its hearing on a bill (H. 
R, 10826) extending time for validity 
of passports, Apr. 16. The last witnesses 
to appear’ before the Committee were 
the Director % the Bureau of Foreign 
and Domestic Commerce, W. L. Cooper, 
ard the Assistant Secretary of- State, 


Wilbur J Carr, both on behalf of the bill. |, 





The bill will be considered for action 


To Supreme Court Bar 


Thomas’ D. Thacher, newly-appointed 
Solicitor General of the United Stdtes, 
was admittel to practice before the Su- 
preme Court of the United States on Apr. 
16, on motion of his Rredecessor, Char es | 
E. Hughes Jr. . ‘ 





stock to be issued for them. 
“To take care of the enlarged opera- 
tions planned under the new. program, 
the Radio Corporation of America is also 
asking its stockholdérs to approve an in- 
crease in the B preferzed. stock from 
813,365 no par value shares to 1,500,000 
no par value shares. It is intended to 
issue ‘a part of this increased stock to 
the General, Electric and’ Westinghouse 
mpanies to close out current accounts 
and to hold the remainder unissued. 
The position of the holders of the 
preferred’ stocks of the Radio Corpora- 
tion of America will, of course, be con- 
siderably improved, for while the 
increase of common stock will not affect 
the rights “of preferred shareholders 
either as to dividends or assets, the, pro- 
posed’ acquisition of rights‘ and proper- 
ties. will greatly increase the properties 


“es 


‘and earnings behind their shares. 


The board of directors of the Radio 
Corporation of America in recommending 
to the stockholders the adoption. of this 
plan has expressed the conviction that 
the proposed arrangement jis .of the 
greatest possible advantage’ to all stock- 
holders of the corporation and that, when 
it is consummated, the resulting coordi- 
nation of research, engineering, manu- 
facturing and selling rights and activities 
and the acquisition by the Radio Corpora- 
tion of America of the entire outstanding 
stocks of the various subsidiary com- 
panies will not only bring to the Radio 
Corporation additional profits and .royal- 
ties but will so increase efficiency and 


‘economy in manufacturing and merehan: 


dising that the future-net earnings per 
share of the common stock of the Radi 
Corporation of America should be ma- 
terially greater than if the proposed plan 


were not put into effect. 
° 


Justice-Department, Urged 
To Take Notice of Case 
a 


Senator Dill (Dem.), of Washington, 
called the. attention of th nate, Apr. 
16, to a published article stating that 
the Radio Corporation ef America had 
turned over 6,500,000 shares valued at 
$543,000,000, to the General Electric Co, 
and the Westinghouse Co. in. payment 
for patents on electric and radio ap- 
paratus. 

As a result these two companies have 
control of the Radio Corporation of 
America, which in turn has built up sub-’ 
sidiaries controlling the manufacture 
and distribution of radio sets, Senator | 
Dill said. 

“If the Department of Justice had 
gone ahzad in the prosecution of the ra-| 
dio trust, this new trust probably would | 
not have been forméd,” Senator Dill | 


mous organization which is being formed 
to dominate the entire manufacture and 
distribution business in the tadio| 
world.” 


Senator Dill asked that the article te | 
ferred to be printed in. the Congressional |” 


Record. 


Campaign Fund ‘Group 
Defers Organization 


_ The organization meeting of the’ spe- 
cial Senate committee to investigate 
expenditures of 1930 senatorial candi- 
dates, scheduled for Apr. 16, was post- 
poned by the chairman, Senator Nye 
(Rep.), of. North Dakota, pending the 
ane of a vacant place on the com- 
mittee. 


= 


This vacancy was created by the with- | 


drawal of Senator Goldsborough (Rep.), 
of Maryland. Vice President Curtis 
named Senator Bingham (Rep.), of Con- 
necticut, to’ the place as soon as the 
Senate convened, but later in‘the day 
Mr. Bingham withdrew, explaining that 


| Work in his capacity as chairman of the 


Committee on Territories and’ Insular 
Affairs during the coming Summer pro- 
Hibited his acceptance. 

Mr. Curtis was not prepared to make 
a further choice, Apr. 16, saying that he 
was endeavoring to pursuade Senator 
Bingham to teconsider his decision. Sen- 
ator Nye said that the committee will 
nvt hold its first meeting. until its per- 
sonnel is complete. 


4 


Denies Authority 
Of Court to Act. 


Not Confer Jurisdiction to 
Rescind Grant of Its 20 


r Continental Channels © 


Challenging the jurisdiction of the 
Court. of Appeals of the District of Co- 
lumbia, under the terms of the radio act, 
to enter any order or judgment adversely 
‘affecting the grant to it of 20 channels 
in the continental short-wave band, Press 
Wireless, Inc., on Apr. 15 filed with the 
court a brief in support of the establish- 
-ment by it of a radiotelegraphic network 
to serve the press, 

The brief is a part of the general con- 
tinental short-wave litigation pending be- 
fore the court, and involving the Fed- 
eral Radio Commission's distribution of 
the limited number of available frequen- 
cies for point-to-point communication 
within ‘the United States. Press Wire- 
less itself is not a party to the suit, but 
on Apr. 2 was given permission to file 
the brief “as a friend of the court.” 4 A ' 


2 Brief Denies Jurisdiction 

The brief was filed by Louis G. Cald- 
well, former. general counsel of the Com- 
mission, Elisha Hanson, and Keith Mas- 
ters. : 

Section 16 of ‘the radio act, the brief 
states, “properly construed, does not 
confer power or jurisdiction up this 
court to make any order or judgment ag 
versely affecting any person not giv 
the status of a party by that section.” 

If this section is construed to eonfer 
such power or jurisdiction, continues the 
brief, “it is-in‘contrayention of the Fifth 
| Amendment to ‘the Federal Constitution 
|and therefore invalid.” 

The brief points out that none of the 
four appellants in the short-wave litiga- 
tidn question the press allocation of 20 





| tramsoceanic channels, and that only two 


lof them, RCA Communications, Inc., and 
| Mackay Radio & Telegraph Co., question 
pi press allocation of 20 domestic chan- 
nels. 

The brief challenges the arguments of 
both RCA and Mackay that the press 
communications would be “incidental to 
the carrying on of other kinds of busi- 
ness.” The press, it states, had been 
engaged in the communications business - 


gfor over 400 years. 


“Eighty per cent of the wire commu- 


|nications of the press in the United 
| States is handl 


by the press itself on 
léased wires,” cOntinues the brief. 
Moreover, the brief states, the press 
should have control of its radio commu- 
nication facilities. “No communications 
company can provide -the elasticity of ‘ 
radio facilities necessary to meet the 
expanding needs of the press,” it con- 





| continued. “I hope that the Department | tends. 
of Justice will take notice of this enor-| 


Flowers in Sleeping Room 


Found Not to Be Harmfyl 


|\* FYowers. are beneficial rather than 
harmful in hospital and other sleeping 
rooms, the. Department of .Agriculture 
Stpted Apr. 14, referring to the practice 
of removing plants at night. The state- 
ment follows in full text: j 

The belief that plants should be re- 
moved from sleeping rooms at night is 
entirely, without foundation, according 
Dr. A. F. Woods, director of scienti 
work in the United States Department of 
| Agriculture. In many hospitals it is a 
regular practice to remove flowers and 
plants from the réoms at night, because 
it is thought that they are in some way 
injurious to the patients. 

Instead of plants beihg harmful, they 
are beneficial, says Doctor Woods. Dur- 
ing the day they give off oxygen. and 
moisture and take up carbon dioxide, 
At night these processes slow down and 
gmall amounts of carbon dioxide are 
given off, but a whole greénhouse full 
of plants weuld not give off enough car- 
| bon dioxide to injuriously afféct the com- 
position of the air. 

The only occasion for removing plants 
and flowers from sleeping rooms is in the 
cafe of poisonous plants and in cases of 
| péople who suffer from hay fever. In 
these cases, explains Dr. Woods, plants 
and ‘flowers to which the patient is 
sensitive should not bé in the room at 
any time. 
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AUTHORIZED STATEMENTS ONLY 
PusLisHep WitHout COMMENT 


Excessive Profit 


Charges Claimed 


More Than 100 Per Cent of 
Cost Shown by Electric 
Bond & Share Company, 
Accountant Says ). 


Statistics obtained by an accountant 
for the Federal Trade Commission show 
that the Electric Bond & Share Company 
made a profit in 1927 of at least 105 per 
cent on supervision and service charges 
assessed against companies in, which it 
has an interest; the Commission was told 
Apr. 16. 

Hearings were resumed on that date 
in the investigation of public utility com- 
pany financing by direction of a Senate 
resolution. The Commission previously 
had held hearings on the financing of the 
American Gas & Electric Company. 

Details of.the cost to the Bond & Share 
Company of the supervision and service 
activitiés have been withheld by the 
company, Judson C. Dickerman, account- 
ant for the Commission, who presented 
the figures on profits, testified: Robert 

. Healy, counsel for the Commission, 
remarked that the refusal of the com- 
pany to provide these detailed figures js 


now in process’of litigation in a Federal | 


district court. 
Explains Computations 


Mr. Dickerman explained his computa- | 


tion of the profit from fees as follows: 


The fees received from the companies 
which it supervises were $9,373,000 in 
1927. Total operating. expenses for that 
year were $6,613,000, and of these ex- 
penses there were $2,050,000 which defi- 
nitely could not be allocated to the cost 
ofthe supervision and services, leaving 
$4,563,000 which might be allocated to 
cost of the services. 

Subtracting the last figure from the to- 
tal fees received, he said, there. would be 


left a profit of $4,810,000 or 105 per cent 


of the cost of the services. 

There probably are other items which 
should be allocated to other activities, 
Mr. Dickerman said, which would in- 
crease the profits on the services. 

Mr, Dickerman explained that the Bond 
& Share Company does not control, 
through ownership of a majority of the 
voting .stock, the companies which i 
supervises, as is the case with Ameri- 
can Gas & Electric. In most of tlfe com- 
panies; he said, stock holdings by Bond 
& Share are mvch less than a majority, 
but actual control is névertheless exer- 
cised. The chief officers, he continued, 
also are the principal officers of the su 
pervised companies. 


Holding Firms Organized 


The Bond & Share Company, he said, 
organizes holding companies which unite 
operating companies in given areas, and 


then the holding companies make service | 


contracts with Bond & Share. The parent 
company maintains a force of about 1.- 
0@ persons who render services to the 
supervised companies. 


Mr. Dickerman stated that he had ex- | 


amined records of the Electric Bond & 


Share Co. and had inspected much of: the | 
properties of the Carolina Power & Light | 
Co.,a supervised company. His report} 


on his examination was entered as Ex- 
hibit 4587. 


7 Bond & Share Company, he said, | 
*: organized to hold securities of pub- | 


lic service companies and to’render cer- 
tain services for them. 

ings in banks and other 
houses, he said. 

Public service companies which it su- 
pervises, Mr. Dickerman said, are located 
chiefly in small communities and in the 
more sparsely settled States. 
clude companies in North Carolina,'South 
Carolina, Florida, Tennessee, Louisiana, 
Arkansas, sexe, Arizona, Oregon, Wash- 
ington, Idaho, Utah, Montana, Kansas, 


Nebraska, Minnesota, and Colorado, be- | 
sides one company in Pennsylvania. New 
Orleans, Portland (Oreg.). and Dallas! 


(Tex.) are the largest cities served. 


In Interstate Business 
Seven companies 
Mr. 


state” business, Dickerman 


Light Co., Idaho Power Co., Washington 
Water Power Co., and Kansas Gas & 
Electric Co, 


with systems in other’ States. 
- Unification of the Louisiana Gas & 
Fuel Co., a Bond & Share company, 


with the United Gas Co. is nearing com- | 
pletion, Mr. Bickerman said, which will | 


result in a gas system under Bond & 


Share supervision which will extend from | 
ison Mexico, on-the south to St. | 


uis on the north and Atlanta on the 
east. ) 

The investment of Electric Bond & 
Share in securities of the supervised 
companies as of Apr. 80, 1925, was 
$626,890,000, Mr. Dickerman said. The 
operating revenues of the companies in 
1927 “were, $211,727,000, of which 


” Continued on Page 14, Column 1.) 


Broadcast Studio 
Installed by State 


vyv 
Massachusetts to Use Radio 
In Safety Promotion 


v 


State of “Massachusetts: 
Boston, Apr. 16. 


‘THE opening of a radio broad- 
casting studio Apr. 16 by the 
governor's committee on street 

d highway safety in, its offices 
x the State Housg for the daily 
dissemination of bulletins on roed 
conditions and safety subjects “‘be- 
lieved to be the first in the history 
of radio to be made direct daily as 
a regular part of the routine work 
of a State or municipal depart- 
ment” has just been announced by 
the governor’s. committee. 

“The apparatus, which consti- 
tutes the first permanent imstalla- 
tion of broadcasting. equipment in 
the State House, links ‘the commit- 
tee’s offices directly with the trans- 
mitting system of WBZ and 
WBZA, the Westinghouse stations, 
whose cooperation made the inno- 

ation possible,” states the an- 


It, also has hold- | 
investment | 


They in- | 


supervised by the| 
Bond & Share Company are doing | 
said. | 
These are the Carolina Power & Light | 
Co., Utah Power & Light Co., Pacific 
Power & Light Co., Arkansas Power &| 


Other companies in the | 
system, he said, also have’ connections | 


Are Presentep Herein, BeInc 
BY THE Unrtep States Daity 


Inquiry Into Enfarcement Would Not Aid 
| Justice Department, Says Mr. Mitchell 


In Utility Service | 


(Continued from Page 1.] 


lumbia out to Montana and Idaho of the 
prohibition director, and it was charged 
in that connection, through the press, 
interviews. with Senator Borah ‘and 
others, that the removal was made for 
thet purpose of covering up irregulari- 
ties ‘and corruption in ‘the prohibition 
unit down at the Treasury Department.” 


Mr. Mitchell said, that the case was in| 


the Treasury Department. He would ex- 
amine, departmental files, he added, to 
see what are the conditions in that par- 
ticular case. = 
During the discussion of passibilities of 
trial of petty prohibition cases before 
Federal Commissioners as recommended 
by the Law Enforcement Cammission, the 
chairman of the Committee, Senator Nor- 
ris (Rep.), of Nebraska, And Senator 


Steiver (Rep.), of Oregon, agreed that | 


it. would be necessary to have a new set 
of . Federal commissioners. Senator 
Walsh suggested that the appointment 
of auxiliary judges would take care of 
the actual trial of prohibition cases. 


On the subject vf genzral legislative 
recommendations, Mr. Mitchell said: 


“My direct contact with prohibition 
work has been of about a year’s dura- 
| tion. Shortly after Mar. 4, 1929, I un- 


quired of the Department of Justice in 
connection with pfohibition enforcement. 

“In a general way. the conclusion I 
reached at that time about what might 
be done to improve enforcement were 
that the detective branch, which is now 
in the, prohibition unit in the Treasury 
Department, might well be transferred 
to the Department of Justice in order to 
make.a closer coordination between the 
detection and the prosecution. Legisla- 
tion to that end has been pending and 
it has not yet been enacted. 

“Another conclusion I came to was 
that we needed moreemen in the, United 
States attorney’s offices and a little 
| higher pay in some particulars jn order 
to stimulate the work in these offices. 
— fot some additional appropria- 
ions, 





| “That is merely a matter of appropria- | 


| tions, and the first additional money for 
{that purpose became available under the 

deficiency bill, which was finally ap- 
| proved Mar. 26, 1930—that is, about 


it | 10 days ago. 


“Then, the third phase of the thing 
| that impressed itself upon me was the 
| matter of congestion 
| courts, due to two principal causes. One 
; cause was the mechanical delays in the 


| Offices of the clerks and the marshals, | 
| due to their being shorthanded and un-| 
| derpaid in some districts. ;And we needed | 


|a little more’ money ‘to provide addi- 
tional forces, clerical and so on, in the 
| marshals’ and clerks’ offices. 

| “That was a matter of appropriations, 


month. So I have not done anything 
| yet in that direction. 


Necessity for Relief 
Of Court Congestion 


“Then there. was.the.question of the 
| congestion in the courts themselves, in- 
dependent of the » mechanical ’ delays 
among the court attaches. The prob- 
lem there: was whether it ought to be 
dealt with by some inferior tribunal or 
by adding to the Federal judges. That 
is a matter that has been pending in 
Congress. . 

“The Committee knows about the sug- 
gestion of the Commission on Law Ob- 
|servance.and Enforcement. It is being 
considered in the House of Represen- 
tatives. Respecting . commissioners’ 
courts, nothing, of course, has been done 
in that direction. 

‘And finally.we come to the prison 





ithem and convict. them.” 


expect to put on under these different 
appropriations in the deficiency bill?” 
asked Senator Dill (Dem.), of Wash- 
ington. : 

“The only figures I can give you off 
hand about that are on assistant United 
States attorneys. 
last Summer, less than a year ago, on 


sistants,” replied Mr. Mitchell. 

“My present impression is that I was 
too conservative in my request for addi- 
tional funds on that.” 

Senator’ Norris called attention to ar- 


eo 


Would Divert Energies From Administration of Prohibi- 
tion Laws, Attorney General Tells Senate Committee 


dertook to review the situation as well) 
as I could to see what further was re-| 


I) 


in the Federal | 


and our first additional funds for that| 
became available on the 26th of last! 


problem. And we have to have places} 
}to put these people when we prosecute) 


“Before you take that up, may I ask} 
you how many additional men do you} 


The estimate we made | 


that, called. for 30 or 40 additional as- | 
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| ticles by Mrs. Mabel Walker Willebrandt, 
former Assistant Attorney General in 
|charge of prohibition enforcement, re- 
garding the influence of politics in pro- 
hibition enforcement. 

“She is dealing with a period, Senator, 
that,I know nothing about,” replied the 
Attorney General. “Iwas not connected 
in any way with the enforcement of the 
prohibition act during that period, ex- 
cept an occasional case in the Supreme 
Court of the United States which in- 
volved some question of law under the 
prohibition act. i 

“So I am not able to speak from per- 
sonal knowledge of anything of that 
kind, maybe ‘she is.” 

Mr. Mitchell also said he is opposed to 
transferring the industrial -alcohol per- 
mit system to his Department, prefer- 
‘ring the duplicate authority given in the 
Williamson bill, which will permit the | 
Department of Justice to join with the} 
Treasury in deciding the issuance of the | 
permit where an investigation has been | 
| made, . 

The Attorney General made the follow- | 
ing statement on the subject of Federal | 
prisons: 

“Without any new legislation to equip 
| us with any new machinery or tools or | 
methods, we have tried to stimulate law | 
enforcement by such methods as we had; } 
| that is, by encouraging and stimulating | 








| United States attorneys and other assist- | 
jants that we have control of. The only | 
| way I can tell about the result of‘ that | 
| is ‘through statistics we have. | 
| “It might interest the Committee to | 
| know that the population of Federal pris- | 
jons and reformatories in prohibition | 
; cases on June 30 last was 1,887; on Apr. | 

1, 1930, it was 3,698, an incréase of | 

1,811. Under the drug laws the popula- | 
| tion last June 30 was 2,731, and on Apr. | 
| 1 of this year 2,737, an increase of only 6. | 
| “Under the Dyer Act—the motor, ve- | 
|hicle theft act—the prison ‘population 
| June 30, 1929, was 1,377; on Apr. 1, 1930, | 
|1,541. There has been a small increase | 
|there. Under the Mann Act it was 241) 
|last June, and it is 240 this Apr. 1, a| 
| decrease of 1. 3 


“Other offenses, June 30, 1928, 3,832; 
Apr: 1, 1980, 3,845, an increase of only 
13. There has been an increase of 1,993 | 
in the Federal penitentiaries and re-| 
formatories in that period, of which 1,811 
| were prohibition cases. 

“In State or county institutions where | 
| we farm out space to put them, June 30, 
1929, there were 9,281; Jan. 15, 1930, 
13,565, an: increase of 4,284, so that our 
prison population, Federal prisoners in 
Federal and State institutions, has in- 
| creased in nine months 6,277. i 
“I have no exact statistics about the 
|offenses for which the jail prisoners | 
were punished. That is one of the things 
this new prison legislation will’ provide 
us with—an adequate statistical organi- 
Our best | 


|zation to get those figures. 
estimate is that more than two-thirds 


| the bill of the ‘Senator from Georgia 


| Mexican labor, but labor from Canada 


| qualifications needed at the particular 


| reference to emigration from the United 





of them are prohibition prisoners. 

“Of course, I do not suppose we can 
force Federal prisoners into a State in-| 
stitution against the will of the State. 
If State institutions under State law wiil | 
not take our prisoners at a reasonable | 
figure, we will have to provide Federal | 
prisgns for them, and that is proper. 

“I want to point out what a tremendous 
increase there has been in thé ‘prison 
population. That is the best indication} 
I have of how much activity there has 
been in Federal criminal prosecutions. 


Prosecutions Increased 
And Fewer Cases Left Over 


“There have been 1,300 more prosecu- 
tions in the calendar year 1929 than in 
1928. There were 600 fewer cases pend- 
ing at the end of 1929 than at the end} 
of 1928. ‘ 

“So, notwithstanding our increased 
prosecution, we disposed ef more cases | 
during the year and had a smaller total | 
| pending at the end of the calendar year. 
Now we Have reached a point where, of | 
course, further stimulating activities of 
prosecution under any law will get us 
into difficulties. 

“We have had the Federal barracks | 
at Leavenworth turned over to us, and 
we have borrowed two or thee camp} 
sites from the War Department: We are 
trying to take care of our prisoners in 
that way. 

“When we outlined our Federal prison | 
program a year ago, I think the total 
number of prisoners at Atlanta was 3,- | 
400. The prison was built for less than | 
2,000, 

‘‘About three days ago the Superin- 
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For all classes of actidents and all 


classes of aeronautics, the latter half of 
1929 had a better record thafi the last 
half of 1928, on the basis of miles flown, 
per accident, according to a Statement 
Apr. 16 by the Assistant Secretary” of 
Commerce for Aeronautics, Clarence M. 
Young. 


In the latter half of 1929. and in sched- 
uled air transport, it was stated, more 
milés had been flown for each fatal ac- 
cident and for accidents of all classes; 
but in miscellaneous flying the propor- 
tion to miles flown of both fatal and other 
eccidents had risen. 


The statement, made public by the De- 
partment of Commerce, follows in fuil 
text: 


An increase in the number of niiles 
flown for each accident in civil aero- 
naytics in the United-States for the last 
six months of 1929 over the same period 
in the previous year is shown in the 
semiannual report of aircraft accidents. 

A total of 78,940,161 miles was flown 
by civil aircraft in the United §tates be- 
tween July and December of 1929 in air 
transport and miscellaneous operations, 
an increase of about 25,000,000 - miles 
over the same period in 1928. Air trans- 
port includes those operations in which 
aircraft carry passengers, mail or ex- 
press on scheduled service over regularly 
established routes, and miscellaneous op- 
erations include student instruction, ex- 

rimental, commercial and pleasure 

yihg. 

In scheduled air transport ‘operations 
for the last half of 1929, the report 
shows there were 15,940,161 miles flown, 
and as there were 15 fatal accidents, 
the mileage flown for each fatal acci- 
dent was therefore 1,062,677. In 1928 
for the same period, there were 6,188,838 
miles flown and 7 fatal accidents, which 





Ratio of Accidents to Miles Flown 
Falling, Aeronautics Branch Reveals 


Statistics for Latter Half of 1929 Show Fatality Each 
Million Miles of Scheduled Transport 


Placed the miles per fatal accident at 
884,120. 

Considering all classes of accidents, | 
including those referred to above as well | 
as all others, the miles flown per acci- 
dent in scheduled gir transport opera-| 
tions for the last half of 1929 totaled 
209,739 as there were 76 accidents. For 
\the corresponding period in 1928, the to- 
tal mumber of accidents was 51, which! 
placed the miles per accident at 121,360. | 

As there was a total of 63,000,000 
miles flown in miscellaneous operations 
in the 1929 period, and as there were | 
168 fatal accidents, the miles flown per 
fatal accideat’ in this class of flying| 
amounted to 375,000. In the same period 
‘in 1928, the total mileage was 48,000,000, 
/the number of fatal accidents was 123, 
and the miles flown ‘per fatal accident 
‘numbered 390,244. 

The total number of all classes of ac- 
cidents reported in the 1929. six-month 
period in miscellaneous operation .was 
848, which brought the miles per acci- 
dent in miscellaneous operations to 74,- 
292. For the same period in 1928, the 
records show 74,883 miles flown per ac- 
cident in that period. This latter figure 
is based on a total number of accidents 
\for that period of 641. 

Carried out further to take in the total 
mileage flown in all classes of aircraft 
operations for each fatal accident, the 
figures show there was one fatal accident 
in the last half of 1929 for every 431,- 
367 miles flown. The total number of 
fatal accidents for this period was 183, 
while the total miles flown was nearly 
79,000,900, as previously set forth. For 


‘ever, the number of fatal accidents in 
2ll classes of operations was 130, and 


| the results has been that we have taken, 


| let us parole prisoners who are aliens | 


‘by the Govérnment of the gift by the 


the corresponding period of 1928, how-| bl 








the miles flown were 54,188,838, giving 
a total mileage. per fatal accident in all 
classes of flyirig of 416,837. | 


Restricted Entry 
Is Opposed for 


Latin America’ 


Attempt to Limit Debate on 
Harris Measure Defeated! 
As Senate Continues Dis-! 
cussion of Bill | 


Opposition to the Harris immigration 
bill (S. ‘51) to subject Latin American 
countries to immigration quotas was con- 
tinued in the Senate Apr. 16 by Senator | 
Hayden (Dem.), of Arizona. 


An attempt by Senator Harris (Dem.), 
of Georgia, to limit debate beginning 
Apr, 17 failed when his unanimous-con- 
sent request was objected to by Senator 
Johnson (Rep.), of California. 


Senator Allen (Rep.), of Kansas,} 


plaining its purposes. The Allen amend- 
ment would place immigration on a se- 
lective basis, give special preference to 
relatives, and would add a quota of} 
75,000 for the Western Hemisphere, in- 
cluding Canada, te the present total of | 
150,000 annually from the Eastern! 
Hemisphere. 


Mexican Influx Cut 


Senator Hayden (Dem.), of Arizona, | 
continuing his remarks of the preceding 
day, contended that no further legisla- | 
tion: is needed on Mexican immigration. 

Improved enforcement of the’ existing | 
limitations on Mexican immigration, 
he said, has already cut the annual in- 
flux from 56,000 to 10,000 annually. 

Senator Shortridge (Rep.), of Cali-| 
fornia, expressed the hope that the Har- | 
ris bill. would be amended to apply only | 
to Mexico, and urged that Philippine im- 
migration be stopped. 

Senator Allen: (Rep.), of Kansas, 
propbsed an amendment in the nature! 
of a substitute for the Harris ‘bill. 

“This amendment marks the first ef-| 
fort on the part of the United States | 
to place its immigration upon a properly 
restrictive and selective basis,” said 
Senator Allen. 

“It solves the problems dealt with in| 








(Mr. Harris) by providing that immi-| 
gration from Mexico shall be governed 
according to the needs of every period | 
by the Secretary of Labor acting in con- 
formity with the Secretary of State, the 
Secretary of Agriculture and the Secre- | 
tary of Commerce. 

“This provision does away with all of 


strictions, and- is properly elastic. It 
also gives the power to choose, not only 


and every other country, according to the 


periods. 

“It places the United States in exactly 
the same relationship to Canadian immi- 
gration that Canada has placed us in 


States to Canada. 

“It adds further necessary restrictive 
features by providing that 50 per cent or | 
more of the quotas in the quota countries 
shall be reserved for relatives and mem- | 
bers of families. 

_ “Other countries have adopted legisla- | 
tion of this general character. One of 


too many times, the culls. The United 
States has been the one nation that has 
refrained from the adoption of the prin- 
ciple of selectivity.” 

5; 
tendent of Prisons telephoned me and | 


|t® Manila, which will shorten the time 


\calisd an’ his amendment witch would | ration an airship service in the Carib- 


7 ; n 
|serve aS a substitute, and spoke, ex.) °° ¢ 


| left the United States to return to Ger- 


|can business interests looking to estab- | 


| this courageous pioneer .of international 
| that our own people receive proper Govy- 


|ernment support in order that tney may 
| participate on equal terms in the aur 


|tain appropriate authorization tor mail 


|referred to as the “Jones-White Act,” 
; and on the foreign air mail act of 1929, 
| approved Mar. 2, 1929. 


| carrier engaged in foreign commerce the 


the rigidity which belongs to quota re. | exceedingly valuable commodities which 


| the law now imposes on a carrier by 


| 4282 to 4287 





said he had 3,900 in Atlanta and a couple | 
of hundred more on the rails, and he did | 
nee know just where he was going to put | 
them. 


“Notwithstanding a tremendous in- 


| crease. in the number of Federal pris- 


oners, we have been exceedingly liberal 
with our paroles. We have been forced | 
to be, because if we had not been liberal | 
in the granting of paroles we would have | 
no accommodations for prisoners. I am 
signing applications for paroles at the| 


| rate of a dozen or 15 a day. 


“We are trying to get legislation to| 


and subject to deportation. We had sev- 
eral hundreds of them. Some we should 
keep and punish and some we should 
am back to Europe and get rid of 
them.” 


The President’s Day 


At the Executive Offices 
April 16, 1930. 


10 a. m.—Senator Allen (Rep:), of 
Kansas, called to tell the President of 
his objection to the proposed acceptance 





State of New York of the Erie and Os-| 
wego canals as part of. the Great Lakes- | 
St. Lawrence waterway project. 

10:30 a. m.—Senator Deneen (Rep.), | 
of Illinois, called to discuss the proposed 
authorization Ry, Congress of an appro- 
priation of $7,500,000 to complete the IIli- | 
nois waterway project. | 

10:45 a. m.— Senator Shipstead | 
(Farmer-Labor) called to discuss the| 
proposed 9-foot channel project in the 
Mississippi River from Cairo, Ill., to the | 
Twin Cities. : | 

11 a. m.—Senator Nye (Rep.), of | 
North Dakota, called to ask the Presi- 
dent’s support of his bill (S. 3073) to 
amend the act of Apr. 9, 1924, to provide 
for natiénal park road approaches. 

11:30 a. m.—Senator Robsion (Rep.), 
of Kentucky, presented a delegation 
from Kentucky who invited ‘the Presi- | 
dent to attend the dedication of a me- | 
morial building at Harrodsburg, where | 
Abraham Lincoln’s parents, Thomas | 
Lincoln and Nancy Hanks were married | 
in 1806. 

11:15 a. m.—Phillip M. Weld, vice 
chairman of the New York Cotton Ex- | 
change, called to pay his respects. | 

11:45 a. m.—John Van A. MacMurray, | 
former American Minister to China, 


12 m.—Senators Glass (Dem.), and | 
Swanson (Dem.),° of Virginia, called 
with R. E. Blackwell, president of Ran- 
dolph-Macon College atAshland, Va., to 
invite the President to attend the cen- 
tennial celebration of the college, Oct. 
24, 1930. 

12:15 a. m.—David Sarnoff, of New | 
York, president of the Radio Corpora- 
tion of America, called to pay his re- | 
spects. | 

12:30 p. m.—Emanuel Furth headed a| 
committee representing the Old Guard | 
State Fencibles of Philadelphia, Pa., 
called to thank the President for accept- 
ing honorary membership in the Fenci- 
es. 
4 p. m.—The President at the White 
House received the Daughter's of the} 
American Revolution, who are holding | 
their annual convention in Continental | 
Memorial Hall, Washington, D. C, 


|called to pay his respects. 


Federal Aid for Commercial Aviation 
Proposed in Bill Introduced in Senate 


Legislation W ould Place Air Commerce on Same Basis Now 


¢ 


| 


' 
| 


Enjoyed by American Merchant Marine | 


[Continued from Page 1.] 


be brought to fruition. These are the{on any existing statute but is designed | Objection to 
{to make the same rights and liabilities | 


Pacific Zeppelin Transport Company, 
which plans a service from our Pacific | 
coast to the Hawaiian Islands, ‘with sub- 
sequent extensions to the Philippines and 
the Orient: f f 

Their plans provide for a 36-hour serv- | 
ice to Honolulu and an 82-hour: service 


to our island territories and our Far- 
Eastern markets to one-third of that 
now required. 

The International Zeppelin Transport 
Corporation proposes a similar service 
across the Atiantic, and the Aircraft De- 
velopment Corporation has under consid- 


Yesterday morning Dr. Hugo Eckener | 


many, after having arranged for Gov- 
ernment cooperation in connection with | 
his flight to South America and the 
United States which will be made next | 
month, and for an alliance with Ameri- 


lishing regular trans-Atlantic service. 
We are delighted to cooperate with 


air transportation, but it is imperative 


commerce of the world. 1 
The following is a brief analysis of 
the provisions of this legisiation: 
Section 1. Tnis section lays down the 
proposed policy of the United States 
witn. respect to the building and operat- 
ing oi American airships and other air- 
craft for use in foreign commerce. A 
similar statement of policy with respect | 
to our merchant marine is contained in| 
the merchant marine act of 1920. | 


Sections 2, 3 and 4. These sections con- 


contracts to be granted to. giant airships. 
These sections are largely based on the 
merchant marine act of 1928, commoniy 


Section 5. This section is taken from 
section 4281 of the Revised Statutes of 
the United States, and places on an air 


same responsibility for the carriage of 


water. 


Sections 6 to 11 inclusive. These sec- 
tions are taken from the limited liability 
act of 1851 as amended (now sections 
inclusive of the Revised 
Statutes) and are intended to make the 
liability of common carriers engaged in 
foreign commerce by air the same liabil- 
ity which the law now imposes on steam- 





| ship carriers in similar circumstances. 


Sections 12 to 17 inclusive. These sec- 
tions are taken from the act of Feb. 
13, 1893, commonly known as the “Har- 
ter Act.” They place on air carriers en- 
gaged-in foreign commerce the same ob- 
ligatiogs now imposed by law on ship; 
owners in similar situations. 

Section 18. This section is not based | 


‘ | 


imposed by general maritime law of the| 
United States with respect to general | 


average and salvage apply to airships | 


other aircraft engaged in foreign com- | 
merce. 


Section 19. This section is taken from 
section 15 of the shipping act of 1916. 
It is designed to relieve the air carniers | 
engaged in foreign commerce from’ the 


restrictions of the Sherman and Clayton! 
acts provided that any agreements en- | 


tered into are first approved by the Sec- 
retary of Commerce. 

Section 20. This section is very largely 
based on the ship mortgage act of 1920 
and is self-explanatory. It is urgently 
required for financial reasons, 

Section 21. This section permits com- 
missioned and noncommissioned person- 
nel of the Army and Navy on the active 
list to volunteer for service in connection 
with the operation and/or maintenance 
of any domestic airship or other aircraft 
engaged in foreign commerce. It is es-| 
sential in order to get any commercial | 
enterprise started to have authority to| 
use practically the only personnel which | 
are now available. Precedent for this 
provision is to be found in the merchant | 
marine act of 1928, commonly known as} 
the “Jones-White Act.” 


Se¢tion 22. This section authorizes the | 
Secretary of the Army and the Secre- 
tary of the Navy to permit the use under 
such rules and regulations as they may 
prescribe, of terminals and facilities of 
terminals now under thetr control. Prec- | 
edent for this will be found in the air| 
commerce act of 1926. | 


Sections 23 and 24. These sections, | 
providing for the creation of an airship 
construction loan and insurance fund, are | 
largely based on the provisions of the| 
merchant marine act of 1928, commonly | 
known as the “Jones-White Act.” 

Section 25 merely deals with defini- 
tions and is self-explanatory. 
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New York Canal 


Gift Protested by 4 


Senator Allen 


President Hoover 

Proposed waterway project gts 
ments and improvements figured bet ji y 
in- discussions Apr. 16 between President 
Hoover and congressional callers at the 
White House. ‘ 

Senator Allen (Rep.), of Karisas, pres- 
ident of the Great LakeggSt. Lawrence 
Tidewate 
to President Hoover against inclusion im 
the omnibus rivers and harbors bill, about 


Acceptance by 
Nation of Oswego and ~ 
Erie Waterways Carried to” 


sf 


r Association, voiced his protest. 


to be reported to the House, of authori-, 
zation of acceptance by the Federal Gov-- 


ernment from the State of New York 
of the Erie Canal and the Oswego Canal 


las part of the deep waterway from the 


Great Lakes to the Hudson River; Sena- 
tor Shipstead (Farmer-Labor), of Min- 
nesota, urged inclusion in the bill of a 
provision authorizing a 9-foot channel 
in the Mississippi River from Cairo, 
Ill, to the Twin Cities of Minneapolis 
and St. Paul, Minn,, and Senator Deneen 
(Rep.), of Illinois, called to ask the Pres- 
ident’s support for a provision in the bill 
authorizing an apprépriation of $7,500,- 


000 for completion of the Ilinois water-- 


way project. 
Senator Allen stated orally that he 


would vigorously oppose acceptance by. 


the Government of the Erie and Oswego 
canals if such a provision were carried 
in the bill and added that it would se- 
riously endanger passage of the bill in 
the Senate. 

Senator Allen said his “main objection 
to it is the purpose which it-is intended 
to make. of this initial movement. It is 
the opehing step to the All-American 
Canal route, that is: the deepening and 
widéning of the Oswego Canal, and be- 
ing in favor of the natutal route, the St. 
Lawrence River waterway, I do not want 
the gift to be accepted.” “a 

Senator Shipstead said a 9-foot chan= 
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SHIRTMAKERS AND HABERDASHERS 


[Continued on Page 10, Column 2.] 
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FOR CONSERVATIVE MEN 


Our New French and English Shirtings 
include many Unusual White and other 


Modest Effects of 


Refined Character. 


We are pleased to make Sample Shirts and Collars 


NEW YORK— 512 FIFTH AVENUE 
CHICAGO—6 SO. MICHIGAN AVENUE 


LONDON 
27 OLD BOND STREET ; 


PARIS 
2 RUE .QE CASTIGLIONT , 
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Everywhere at the same time 


Public Address System 
brings speaker right to 


04 —— The speaker rises—and 
the Western Electric in- 
transforms him into a 
score of speakers! No matter how far away from 
him you sit, his every word comes to you as dis- 
tinctly as though he stood right beside your chair. 


stallation in the huge room 


Committees arranging banquets 


find that meetings are mofe interesting and effective 


when held in _ hotels 
where the Public Address 
System widens the hear- 
ing circle. 

‘This . equipment is a 
miniature interior broad- 


| casting station, transmit- 


ing—to as*many 


ment. Made by 
the faithful tone 


Or conventions Western Electric 


Distributed by Graybar Electric 


! 


- ting speech, music and entertainment within.a build- 


rooms as desired, Patrons of hotels 


your telephone. makers, it assures 
and dependable service for which 
sound transmitting apparatus bas. 


been known for over half a century. 


Western Electric. 


PUBLIC ADDRESS 


SYSTEMS 
Company 


thus equipped find an added attraction in getting’ 
music “on tap” in their rooms via loud speaker. 

In up-to-date schools, hospitals, railroad stations 
and amusement patks, too, you will find the Public. 
Address System adding to convenience and enjoy= — 
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Federal 


Jons 


Said to Be Needed for 


Tax Relief in Tlinois 
spyernor Emmerson Holds 


Uniformity Rule Stands 
In Way of Reform; How 


Intangibles Escape 
oe 


State of Mlinois: 
Springfield, Apr. 16. 

_ The uniformity rule in the State con- 
stitution stands in the way of any real 
‘peform'in tamation in Illinois; without an 

amendment to the constitution it is use- 
sless. to expect much relief, Governor 
~ ‘Louis L, Emmerson declared -recently in 
’ anaddress. New York and Pennsylyania 
» do not have such a ryle and it is omitted 
from the constitution of 23 other States, 
the governor said. ‘ : 

While the total value of intangibles 
owned by Illinois citizens cannot be much 
Jess than the total value of all real prop- 
erty in the State—about $17,000,000,000 
or $18,000,000,000—nevertheless intangi- 
bles pay only about 10 per cent of the 
total property taxes, he pointed out. 

“The remaining 90 per cent of prop- 
erty taxes are paid by tangible property, 
which produces onfy about 10 per cent of 
the income of the people,’” he said. “As 
the property tax is administered under 
the constitution, it is as hopelessly -in- 
adéquate as a horse ear Would be in State 
Street.” 

Speaking of the reassessment in Cook 
County, the governor said: “It will work 
a great hardship on the people of Cook 
County if they are required to pay two 

rs’ taxes in one year—a condition that 

certain to arise sometime as the re- 
sult of the interruption in tax follection, 
unless there is some rem@dial legislation 
enacted. I am endeayoring, with the 
advice and assistance of officials of Chi- 
cago and Cook County, and public-spirited 
citizens, to find a remedy.”” 


Minnesota Tax Opinion 
Affects Consigned Goods 
————EEEEE 


State of Minnesota: 

St. Paul, Apr. 16. 
Goods on consignment brought into a 
taxing district after May 1, 1929, should 
be assessed for that year unless the 
owner can show that the identical. stock 
~ was listed in some other district in the 
State, the Minnesota tax commission has 
advised a local assessor. Such merchan- 
dise on hand May,1, 1930, should be 
listed in the name of the owner by the 
person in charge of the goods, the com- 
missioner’s letter signed by Commis- 

sioner J. J. Armson states. 


Minnesota Orders Tax 
On Gas Pumps in Street 


State.of Minnesota: 

St. Paul, Apr. 16. 
Where gas or oil pumps are located 
beyond the property line and within the 
street, they should be assessed with the 
~ lot or tract of land on which they are 
erected or to which they are adjoined 
for business purposes, the Minntsota tax 
commission recently advised one of the 
county auditors. Title to a lot or parcel 
.of land fronting on a public street ex- 
tends, constructively, to the center of 
said street, the letter which was written 
by Commissioner G. B. Bjornson stated. 


Nebraska Tax on Capital 
Stock Will Be Reviewed 


State of Nebraska: 

Lincoln, Apr. 16. 
An appeal will be taken to the Su- 
preme Court of the United States in the 
case of Beatrice Creamery Co. v. Marsh 
(IV U. S. Daily, 2826) an order just 
signed by chief justice of the State su- 
preme court, C. A. Goss, reveals. The 
company contends that the Nebraska tax 
upon the entire paid-up capital stock of 
a domestic corporation is unconstitutional 
when the basis of a similar tax upon 
foreign corporations is the amount of 

capital employed in the State. 


Brief Upholding Tax 
On Bond Sale Filed 


Government Objects to Ex- 
empting Municipal Securities 


Claiming that a tax on the income de- 
rived from the sale of municipal bonds 
does not interfere or burden the govern- 
mental activities of the State, the De- 

artment of Justice 6n Apr. 12, filed a 
brief in the Supreme Court of the United 
States in which the position is outlined 
which the Government will take during 
the oral arguments of the case of Will- 
eutts v. Bunn, No. 535, which the court 

» has agreed to review. 

Admitting that the Federal Govern- 
ment can not tax the bonds directly and 
that it can not tax anything which will 
have a direct effect on the governmental 


activities of the State, the brief asserts | 


that the burden placed on the bonds is 
too remote to come within the decisions 
of the Supreme Court preventing such a 


x, * 

“The circuit court of appeals held 
that such a tax caused an unwarranted 
burden upon or interference with the 
exercise by the municipality of its bor- 
rowing power upon the theory that the 
tax would affect the price at which the 
securities could be marketed,” the brief 
declares. “The burden or injury em- 
phasized by the circuit court of appeals 
is entirely theoretical and no tangible 
or practical burden has been demon- 
strated,” it is urged. 

In asking the court to reverse the 
lower court’s decision the brief states 

‘ that “the decision may be sustained only 
‘upon the theory that the United States 


may impose no tax which may even in- | 


directly give rise to the slightest burden 
upon the marketing of municipal se- 
curities.”’ 


Bills Introduced in 
State Legislatures 


State of Rhode Island 
(Change in Status) 
8. 1651. Amends law imposing corporate 
! tax on corporations. by changing 
. fication of liabilities to be included 
basis; read and passed. 


~ 


Taxation ; 


To Obscure 


Valuation Made 


inventories was disapproved by the Su- 
preme Court of the United States in this 
case. Under the “base stock” method, 
the court explained, the taxpayer kept a 
certain supply of standard material on 
hand. When ‘material was taken from 
that supply it s eet replen- 
ished. e © stock of the taxpayer 
in question consisted of 5,554 tons of 
steel, which the taxpayer in 1916 valued 
at $1.70 per hundred-weight. At the 
close of each ye@r thereafter until 1921 
the company imventoried its stock on 
hand up to 5,554 tons at that price re. 
gardless of its actual cost or the mar- 
ket. That method ‘the court disapproved, 
The entire inventory,should have been 
valued on the same basis, it ruled. In 
| years of rising prices the “base stock” 
method causes ari. understatement of in- 
come, and in times of falling prices it 
causes an overstatement, the opinion 
pointed out. 


Rosert H. Lucas, CoMMISSIONER OF 
INTERNAL REVENUE, 


. Vv. 
Kansas City Structura, STEEL Co. 

Supreme Court of the United States. 

Nos. 323, 324. 
On writ of certiorari to the:Circuit. Court 
of Appeals for the Eighth Circuit. 
CHarLes E. HUGHES JR, Solicitor Gen- 
eral (G..A. 'Younaeouist, Assistant At- 
torney General; Sewalt Key, Ran- 

DOLPH C. SHAw, C. M. CHAREST and 

Aun H. Prerce with him on the 
| briefs) for the petitioner; AmRMWELL 
L. Cooper (ELLISON A. NiEL, WILLIAM 

E. KfiMP, WALLACE SUTHERLAND and 

JoHN P. Coorsr with him on the 

briefs) forthe respondent. 

Opinion of the Court 
Apr. 14, 1980 
| Mr. Justice BRANpEIS delivered the 
| opinion of the court. 

The Kansas City Structural Steét 
| Company, 8 Missouri*concern, appealed 
| to the United States Béard of Tax Ap- 

peals from determinations by the Com- 
missioner of Internal Revenue which 
amade an increase of $7,656.74 in the com- 
| pany’s 1918 income tax and of $15,953.36 
| in its 1920 income tax.’ These additions 
| were due wholly to changes made by the 
| Commissioner in the inventory.valuation 
of material carried in stock, The company 
valued at a constant price all the material 
which did not exceed in quantity what 
was said to be the normal stock on hand? 
| The Commissioner- revalued this at cur- 
rent market prices. The changes re. 
sulted in increasing thé December, 1918, 
inventory ‘by $165,849.46 and the Dec, 
31, 1920,'inventory by $117,113.61. The 
| Board'of Tax Appeals.sustained the Com- 
| missioner’s action. 11 B.T, A. 877. Its 
| decision was reversed by the United 
| States Circuit Court of Appeals for the 
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Supremé Court Disapproves Systerta in Dectisiore Upholding 


by Cornmissioner 


The “base stock” miethod of keeping {question left by the statarte to the*judg- 


ment of the Commissiomer. On that 

uestiom, he and the company did not 
iffer. In every year, it, without any 
questiom orsprotest, used inventories in 
making its return. The dispute was 
merely on the méthod of Waluation to be 
adopted for that part of the stock which 
it calls its normal stock. Throughout; 
the company valued at cost or market 
prices a¥ll stock in excess of 5,554 tons; 
and since 1921 has so valwed all the stock 
on hand. ‘ 


It is not contested that if inventories 
are necessary in order to determine the 
compariy’s income, the “base stock” 
method “does: not fulfill the  desiderata. 
The Federal income tax system is based 
upon am annual accountimg period, This 
requires that gains or losses be ac- 
counted for in the year in which they 
are realized. The purpose of the in-, 
ventories is to assign to each period its 
profits and losses, In years of rising 
prices, the “base stock’? method causes 
an understatement of imcome; for it 
disregards the gains actually realized 
through liquidation of low price stock on 
ahigh price market, Im times of falling 
prices, 2 causes an overstatement of in- 
come; for it ignores the losses which re- 
sult from the consumption of high price 
stock. 2 


True Gain or Loss 
0} Year Obscured 


This method may, like many reserves 
which business men set wp on their books 
for their own purposes, serve to equalize 
the resuelts of operations during a series 
of years. But it is incomsistent with the 
annuat aceounting required by Congress 
for income tax purposes. It results in 
offsettimg an inventory grain of one year 
against an inventory loss of another, ob- 
scures the true gain or loss of the tax 
year and, thus, misrepresents the facts. 
It does mot conform with the general or 
best accounting methods and is appar- 
ently obsolete.” The company disclalms 
any defense of the base stock. method; 
and the lower court disapproved it. 

Second. It is urged, however, that the 
inventory requirement is not applicable 
to the company's stock to the extent of 
5,554 toms; that the, company is not a 
dealer, ma&nufacturer ox producer, but 
rather a contractor or builder; that its 
income results from the performance of 
iis construction contracts; that the ma- 
terial im its stand-by stock has to tela- 
tion to these contracts, the contract 
prices, or the company’s profits; that the 
material from this stoc is only bor- 
rowed FOr spetific jobs and is promptly 
replaced in kind;.that it is not an in- 
come producing factor, but is like the 
conmpamy’s machinery and equipment; 
and that any accretion to the value of 
this material is of no consequence untiF 


ja final Liquidation. The contentions are 


inconsistent with the company’s practice 
and are unsound. 





| Eighth Circuit. 33 F. (2d) 53. This 
| court oo writs of certiorari, 280 
}U. 8. 


| Provisions Contsfolling 
Valuation Basis Given 


Section 203 of the revenue act of 1918, 
| Feb. 24, 1919, Chapter 18, 40 Stat. 1057, | 
| 1060, provides: “That whenever in the 
| Opinion of the Commissioner the use of 

inventories is nécessary in order clearly 
to determine the income of any taxpayer, 
inventories shall be taken by such tax- 
Payer upon such basis as the Commis- 
sioner, with the approval of the Secre- 
tary, may prescribe as conforming as 
nearly as may be to the best accounting 
| practice in the trade or business and as 
; most clearly reflecting the income.” 
Regulations 45 (1920 edition, as ammended 
by Treasury Decision 3296) provides, in 
article 1581, that “inventories at the be- 
ginning and end of each year are neces- 
Sary in every case in which the produc- 
tion, purchase, or sale of merchandise is 
| an income-producing factor.” 
| Article 1582 Geclares that, fe basis of | 
valuation “most commonly used by busi- 
; ness concerns and which meets the re- 
quirements of the revenue act is (a) cost 
}or (b) cost or market, whichever is 
| lower”; that “‘goods taken in the in- 
| ventory which have been so intermingled 
| that they cannot be identified with spe-| 
cific invoices will be deemed to be * * *| 
the goods most recently purchased”; 
| that the “taxpayer must satisfy the 
Commissioner of the corectness of the 
| prices adopted”; and that: “(d} Using 
| a constant price or nominal value for a 
| so-called normal quantity of materials 
| or goods in stock” is not in accord with 
the regulations.* 
The company is engaged in the fabri 
| cation and erection of steel plates for 
| buildings, bridges, tanks, etc. It does 
| not carry finished products in stock, but | 
fabricates the plates for specifie struc-| 
| tures or contracts. It ordets materia] 
| from the mills for each structure or con- 
tract; but it also keeps‘a supply on hand 
in order “to insure the prompt €4nd or- | 
derly execution of contracts in view of 
delay, etc. incident to shipments from| 
the mills and other exigencies affecting 
the availability for use when needed of | 
material ordered for a patticular job.” 
Material is taken from this supply as 
and when needed; and the stock is sub- 
sequently replenished,’ 

On Dec. 31, 1916, the quantity in stock! 
was 5,554 tons. The company_ then in- 
ventoried it at cost—$1.75 per hundred- 
weight f. 0. b. Pittsburgh. At the close 
| of each year thereafter until 1921, the 
| company inventoried its stock on hard! 
up to 5,554 tons at that price, regardless 
of its actual cost or the market, and the 
excess, if any, at cost or market price, 
whichever was lower. In the tax years 
in question, the market was much higher. 
It is not shown what the actual cost of 
the stock then on hand was, or that any 
of it had cost as little as $1.70. The 
Commissioner therefore revalued the en- 
tire stock at market price, with the con- 
sequent increase in the taxes com- 
plained of. 

First. Whether in a particular busi- 
| mess inventories are necessary for the 


| determination of income is a practical 
Sy 


© 


| Supreme Court Restores _ 
Rail Case for Reargument 


The Supreme Court of the United 
States, on Apr. 14, ordered that the case 
|of Memphis & Charleston Ry. Co, v. 
| Pace et al.. No. 276, be restored to the 
| docket for reargument., This case was 
| argued on Mar, 5. (V U.S, Daily 62.) 

The constitutionality of Chapter 277 
of the Laws of 1920 of Mississippi cre- 
ating the Oldham road district in that 





The c®mpany’s purchase and produc- 
tion of steel plates is obviously an in- 
come producing factor. Theoughout E 
years, the company has warying amounts 
of material on hand. “Ihe ¥alue of the 
particular material used, at the time of 
use, plainly affects its profits: That the 
material is replaced im kind and its 
amount kept within some limits is not 
exceptional and.is of mo _ significance. 
Most concerns strive ordinarily to carry 
no more stock is required for the 
safe and profitable conduct of the busi- 
ness. They plan neither to rfn short 
nor to overstock. They replace supplies 


jas they are consumed. And'the cost or 


value of the'new material is properly 
eeceteny in the later inwentories and re- 
urns. 


There is nothing peculiar about the 
5,554 tons—except that that happened 
to be the amount of’ stock on hand on 
Dec. 31, 1916. It is mot a permanent 
stock, like machinery or Equipment. Nor 
is it merely depleted by borrowing and 
promptly restored to that fixed size, On 
the contrary, the stock has fluctuated 
from about 3,000 tons ir: 1918 to 11,000 
tons im 1920.', There is no stand-by 
stock set aside and ear-mmarked as such. 
The material is all comingled and is ‘in- 
discriminately used im production, as 
and when needed. No reason is given 
for excepting 5,554 toms——no more and 
no less. To draw an artificial line at 
that ammount would distort tHe computa- 
tion of income in the accounting periods, 
although the errors might ‘be equalized 
ina series Of years. ince inventories 
are properly deemed necessary, the ex- 
ceptiom of that or any amount is noth- 
ing but the use of the discarded “base 
stock’? method. 

The company’s case falls far short of 


meeting the heavy burden of proving | 


that the commissioner’s action was 

plainly arbitrary. “Cormpare Lucas v. 

American Code Co, 280 U. S, 445, 449; 

Williamsport Wire Rope Co. v, United 

States, 277 U.S. 551, 559. s 
Reversed. 


The chief Justice did mot take part 
inthis case, 


+Other matters were im dispute before the 
Commissioner and the Board, but these are 
the only disputed items carried to the Circuit 
Court of Appeals ant presented for our de- 
cision No. 323 involves the tax for 1918; 
No. 324, that for 1920. Except for the years 
and the amounts the facts in the two cases 
are identical. = 

‘The system followed, if intended as a 
method of inventory, is known joraccountings 
as the “‘base stock,” “minimum” or “cushion” 
method, 

*This provision was incorporated in every 
revenue act since 1918. 32921, Chapter 136, 
Sectiom 203, 42 Stat. 227, 231; 1924, Chapter 
234, Section 205, 43 Stat. 253, 260; 1926, 
Chapter 27, Section 205, 44 Stat. 9, 16; 1928, 
Chapter 852, Section 22 (ce), 45 Stat, 791, 799. 
Although no similar prowision was made in 
earlier acts, regulations of the Department 
supplied it, Internal Revenue Bureau, 
Regulations, 32, Arts.2 (3) and (4); Regula- 
tions 33, Art. 161; Regulations 33 (Revised) , 
Arts. 91, 92, 120, E 

‘The provision relativé to the valuation of 
inventories at a constant price was, in effect, 
a restatement of a Treasury ruling promul- 
gated im September, 1919, as Advisory Tax 
Board Ruling No. 65,T. B. R. 65, C. B.1, 61. 

‘The stipulated facts cite: “When such 
materials is used it is charged to the contract 
at its ®eplacement cost amd is promptly re- 
placed th material of a Dike kindandin a 
like Quantity.” The phrase “charged to the 
contract” evidently means that it is so 
charged in those accounts on the company’s 
books which are designed to guide it in de- 
termiming the cost of a particular job. 

*In September, 1917, the Government fixed 
the price of structural shapes, f. o. b. Pitts- 
burgh at $3 per hundred weight and of tank 
plates at_ $3.25. After relinquishment of 
Government control, the prices fell, Those im 
1920 Were, for structural steel $245, for 
ate Plates $2.65, In 1921 the prices fell to 

‘In a well reasoned report, the Advisory 
Tax Board, in 1919, reled that the “base 





State is drawn. in issue in this litigation.| stock’? “‘minimum" or “ewshion” method did 


~~ Taventories 


‘ = : : tion Change Buse Stock Method of I npentory Held { 
| True Gaéz orLoss of Year 
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Valuations * 


Index and Digest 


- Federal Tax Decisions and Rulings 


Sr uLaB) 


are -printed 30 that they can be cué out, pasted on Standard 


Library-Inder and Fite Cards, ond filed for. reference, 


daiventoriie— Bhai Stock” Metffod—Emergency Stock— 


Where the taxtpayer kept a certain supply of standard material on hand, 


material being 
plenished, the 


was improper$ Ccommissioner’s action 
price sustained. 
—V U.S. Daily, 514, Apr. 17,1930. 


Lucas y. Kansas City Structura 


in revaluing the 


taken from the supply as needed amd stock subsequently re- 
practice of nventorying such supply at cost in 1916 amd con- 


tinuing to use -that cost under what was known’as the “base stock’”’ method 


entire stock at market 


Steel Co, (Sup. Ct. U.S.) 


State “Tax Decisions ‘and Rilings 


North Carolina——Property Taxes—Valuation—Diserimination in Valuation— 


Appeal to the Courts—Injunctive Relief— 
Where the taxxpaying corporation allege 


a higher 


trict and the statute of the State permitted both a lex 
to contest the walidity of the assessment, the decree of a Federal cowrt deny- 


ing inj 


d that its property was assessed at 
ercentage of actual value than other pro 


rty in the taxing dis- 


and an equitable action 


unctive relief will be affirmed without prejudice to proceedings at law 


when it did not appear that the enforcement of the tax would cause irrepa- 
rable injury, or that there were other special cireurmstances bringing the case 
under some recogenized head of equity jurisdiction Henrietta Mills v. Ruther- 
ford County, (Sup. Ct.U.S)—V WU. S. Daily 514, Acpr. 17, 1930, 


No wtpublisleed ruling or decision willbe cited or relied upon 6b 
officer or employe of the Bureare of Internal Revere as a 
disposition of other casex—Extract from regulations of 


Internal Reveneee. 


any 
predene an the 
ommisstoner of 


Dissenting Opinion Holds F ederal Bonds 
Shoulel Be Com puted in Taxing Net W orth 


Method of Calculation Adopted by State Court Supported 
‘By Minority of Supreme Tribunal 


* 


A method adopted by the Supreme 
Court of Missotéri in computng a 
tax upon a life insurance company 
has been held érevalid by the Sze> 
preme Court of the United States, 
the opinion claiming that the method 
constituted an @aefringement of the 
constitutional provision gurantee- 
ing freedom from taxation to F’ed- 
eral bonds. 

In a dissentiveg opinion, Mr. Jus- 
tice Stone conterzeded that the Gov- 
ernment bonds zwaere company assets 
to be computed 22 making assessmeest 
on the firm’s net worth. His opinion 
sated that the pr-areciple that, “dedec- 
tions for obligations” may be appor- 
tioned among taracables and nontaz- 
ables, has long Been established. _ 

The fulltext of the majority ogatn- 

. ion in the case, State of Missourz ex 
rel. Missouri Irzs2erance Company v. 
Gehner, was published in the issue 
of Apr. 15. Publication of the dis- 
senting opinion Bay Mr. Justice Stone, 
in which Mr. Jestice Holnes and 
Mr. Justice Brazedeis concurred, was 
begun in the isa@ae of Apr. 16 and 
concludes as follows: ‘ 

Second, in the present case, it is diffi- 
cult to seein what respect the mere own- 
ership of the appellant's tax-free  se- 
curities has been resorted to in order to| 
increase taxable met values. That con-| 
e«lusion does not follow from the fact 
that the State court in its second opimion 
found a larger taxcable valueupon a dit- 
ferent interpretation of the statute than 
in its first. It cowld be true only if, by 
the consistent application of the. rule 
fimally laid down, the shifting of some 
of the taxpayer’s imvestments from tax- 
able to exempt securities would result 
in an increase of the tax, But such is 
not the effect of the statute, for if the 
taxpayer whd owns no exempt property 
may be taxed on his full net worth, but 
is taxed only half as much if he-comverts 
one-half of his g@ross assets into tax-| 
exempt bonds, it woud segm that owmer- | 
ship of the latter had resulted in a de- 
crease and not am increase of taxable 
values and that the burden of-the tax 
is diminished with mathematical exact- 
mess in the proportion that the taxpayer 
has chosen to invest in tax-exempt se- 
curities. 


Invoking the rule now laid down, a 
taxpayer having mo tax exempt. seeuri- 
ties and legitimately bearing the burden 
of a State taxon met Worth may put off | 
the burden completely by the simple ex- 
pedient of purchasirig, on credit, Govern- 
ment bonds equal im value to his net tax- 
able assets. The success of a device so 
transparently destructive of the taxing 
Power of the State. may well raise doubts | 
of the correctness of the constitutional | 
Principle supposed to sustain it. So con- 
strued, the Constitution does more than) 
preter: the ownership of Government 

onds from the burdens of taxation. It 
confers upon that ownership an affirma- 
tive benefit at the expense of the taxing 
Power of the State, by relieving the own- 
er from the full burden of taxation on 
net worth to which his taxable assets 
have in some measure contributed. 


State and Federal 
Rights Said to Be Equal 


But it isno less our duty to recognize 
and protect the powers teserved to the 
State under the Constitution tham the 
immunities ginted to the Federal Gov- 
ernment. South Carolina v. United 
States, supra The right of the State to 
tax net worth, so far as it is attriburtable 
to taxable assets, and that of the na- 
tional Government to insist upon its ex- 
emption 9 far as tax-free property 
enters into its computation, stand on an 
eqyal footing, There is nothing im the 
Constitution nor im the decisions of this 
court to justify a taxpayer in demanding 
that the one should be sacrificed “to the 
other, or which would support the na- 
tional Government in saying tothe State 
that in ascertainimg taxable net worth 
debts must be deducted from taxable as- 
sets alone, any more. than it would sup- 
Port the State im insisting that debts 
should be deducted exclusively from the 
taxpayer's Govermment bonds in ascer- 
taining taxable net worth. 

Nothing said by this court im WNa- 


eee 


not withstand “the changing tests of time” 

and coald not be approved, Since then, all 

Regulations of the Department expressly pro- 

hibited its use. See Regulations 45, Art. 

1582; Regulations 62, Art, 1582; Regulations 

65, Art. 1612; Regulations 69, Art. 1612; 

Regulations 14, Art. 102. No case has been 

found in which any business concern has chal- 

lenged the correctmess of these prohibitions 

and they have beer- appproved by ®ecount- 

ants, 1 Montgomery, Income Tax Procedure 

(1926 ed.) 112; Klein, Federal Income Taxa- 

tion (1929), Paragraph 14:13(d), p. 375. 

*The quantities on hand at the end of 
each of the several years were: 

Dec, 91, 1916... ......,, 5,554 

Dec. $1, 1917. . . ........ 5,208 

Dec, $1, 1918. ... eee 5887 

Dec, 81, 1919... ce oere, 6,957 

Dec, $1, 1920. . 2 2.4.04. 1,046 

Bie S1 DORE sco weversw 4010 

Dec. $1, 1922. . . ....,.4, 984 

Dee, 81, 1923. . oc une. 8,182 

Tee, 37, 1024. .......,,. 10411 

Dec. 81, 1025. . 2 2... .54+ 7,202 

Dec, 31, 1926. . . .Noeses 8126 


tons 
tons 
tons 
tons 
tons 
tons 
tons 
tons 
tons 
tons 
tons 


tional Life 
States, 277 WU. 
| later than the 


versal of the 
case an act o 


serve, 
benefit. 0: 


to tax. 
| a State, 


taxable to its 


from the tax 


had this been 


Insurance : Co. 


v. United 
S. 508, decided “one, week 
National Leather Com- 


pany casé, -supra, should lead to a re- 


udgment below. In that: 
Congress taxing the in- 


come of imstéirance companies granted 
an ee of 4 per cent of their re- 
the, 

the exemption was withheld 
to the extemt that the taxpayer received 
income froma tax exempt. securities, The 
statute regulated only the exercise of 
the power™ of the national Government 
Neither it nor the 
|the court - fected the taxing: power of 


terms of the statute the 


decision of 


The stateate was assailed solely on the 
grat that it discriminated against the 
older of tax exempt‘tecurities merely 
because they were tax exempt, to the ex- 
tent that the statutory exermption Was 
withheld from the holder of Government, 
State and xnaunicipal bonds. 
\of ‘this discrimination was that if the 
| taxpayer shifted investments from its 


The effect 


tax exempt list, its tax 


‘remained wamdiminished until the income 


free list eqpualled the 


statutory exemption. 

After pointing out that the collector 
in applyinge the statute had diminished 
the statutory exemption by the amount 
of interest received from tax exempt 
securities, the court said, p. 
he (the taaxr collector) required peti- 
tioner to py more upon its taxable in- 
come tham could have beer demanded 


519: “Thus 


derived solel front tax- 


able securities.™~ If permitted, this would 
destroy the guaranteed exermption. One 


may not be subjected to greater burdens 


upon his taaxcable property solely because 


he owned Some 
But the 
effect. 


of the tax, an 
that ownership 


that is free.”” 


resent. statute has” no such 
ffect. Calling the deductiom of policy 
liabilities, xequired for the computation 


“exemption” and saying 
of tax exempt securities 


is made the basis of denying, the “full 
exemption,”* may give this. case a verbal 
resemblance to that, but it does no mofe, 
True, a chaxregre by appellant frqm taxhble 


to tax free énvestments would result in 


a smaller 


values, always 


curities, 
Conferring 


deduction from 
assets, but it would also result in a pro- 
portionate reduction of its taacable assets 
with a corresponding decrease in taxable 


appellant’s imvestment in tax 


its taxable 


in exact preportion to 
exempt se- 
/ 


of Benefit on 


Bondholders Unwarrarted 

Only if the taxpayer were the fortunate 
recipient of a gift of tax exempt securi- 
ties could the net worth of 


its taxable 


securities be. increased and this not solely 


would not 


side thee State 


payet has been 
only whether 


or at all because its newly aequired se- 
curites are ‘‘free,” but because they, like 
its taxable assets, may be used to meet 
policy obligations, and thus proportion- 
ately reliewe taxable assets from that 
burden. Similarly, a gift by way of pay- 
ment of policy obligations: or reinsur- 
ance would increase the tax although it 
¢ increase taxable assets, 
the increase, by gift) of property out- 


So 


would increase the tax 


uponyet assets within the State. 

The property outside the State is not 
subject to a tax, but it must pay its 
share of the debts, But in ever 
as in the present, the tax assesse 
correspond -with mathematical exactness 
to the contributions made by the taxable 
assets to the total net worth. Hence, 
the questiom here is not whether the tax- 


case, 
would 


discriminated against be- 


cause he owns Government bonds, but 


the privilege which the 


State, recognizes as attaching to their 
ownership is: sufficiently great. 
If the constitutional inhibition is not 


directed agrainst the imposition of bur- 


States, it 


increased 


possessor 


dens, but affirmatively compels the an- 
nexation Of such benefits to the owner- 
ship of g@owernment bonds as will in. 
crease the ix currency and stimulate the 
market for them, even though those 
privileges are extended at the expengé 
of. the eomstitutional powers of th 
is difficult to see what. the 
limits of such a doctrine ma 

pose that the sale and nantie 
government bonds would be materially 
if we were to say 
Constitution sub silentio had forbidden 
their sejzure for debts, or remdered their 
immune’ from the various 


be. I sup. 
et value of 


that the 


forms of State taxation to which this 


court has said 


he is subject. But how- 


everlesirable such 4 consequence might 


be thought to 


be, that could hardly be 


taken as a sufficient groumd for sayy 


ing it. 
I think the 
firmed, 


never eliminate 


somé deduction. 
never quite 
property. 





judgment should be af- 


4s 


‘So long as the taxpayer Thad any out- 
standing policies the present statute could 


their deductions until all 


its essets were tax exempt, when, of course, 
they alone would contribute to net worth, 
which would then be tax free. 
greatthe proportion of tax exemipt property 
short of the whole, there would: still be 


However 


Taxable net worth would 


| 








Mr, Justice Hotmes and Mr., Justice!’ 
BRANDEIS concur in this opimion. 


equal the value of taxable} Compan 
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State Taxation 


Suit in Federal Equity Court to Enjoin © 


tS Collection of State Tax Is Improper 


Provision for Adequate Remedy at Law Bars Action in 
~ Absence af Special Facts Showing Jurisdiction é 


A taxpaying corporation which alleged. 
that its property was assessed at a 
higher percentage of actual value ‘than 

er property in the taxing district was 
not entitled to a suit in a Federal equity 
court for an injunction to prevent col- 
lection of the tax, where a complete rem- 
edy at law was provided, the Supreme 
Court of the United States held Apr. 14. 
The tax should have been paid under 
protest and an action begun to recover 
the illegal portion as permitted by the 
North Carolina statutes under which the 
tax was imposed, the court ruled, 


“HENRIETTA MILLS 


v. 
RUTHERFORD COUNTY. 
Supreme Court of the United States, 
No. 270. ' 


On/ writ of certiorari to the Circuit 
Court of Appeals for the Fourth Cir- 
cuit. * 

Wititrs Smith (W. T. JOYNER of coun- 
sel}, for ‘the petitioner; Ciype R. 
Hory (Frep D. HAMRICK, N. €. Har- 
RIs and J. §. DockERY of counsel), for 

“the respondent. 

Opinion of the Court 
Apr. ig 1930 

Mr. - Chief Justice HuGues delivered 
the Opinion of the court. 

The Henrietta Mills, a corporation of 
North Carolina, brought this suit in the 
District Court of the United States to 
enjoim Rutherford County, in that State,- 
from collecting a tax wpon the property 
of the corporation for the year 1927, or 
for any subsequent year, based upon any 
valuation in excess of 60 per cent of the 
actual and fair market value. It was 
alleged that the enforcement of such.a 
tax weuld deprive'the corporation of its 
property without due process of law ‘and 
deny the - protection of the laws in 
violation of the Fourteenth Amendment 
of the Federal Constitution. 


The bill of complaint charged that the 
actual value, in the sense of the appli- 
cable statutory provision of the State, 
of the property of the corporation in 
Rutherford County on May 1, 192 
not exceed $1,887,352, but that the prop- 
erty was actually assessed at $2,637,819. 
The corporation complained to the county 
commissioners, as the constituted board 
of equalization and review, but the board 
declined to pass upon the questions pre- 
sented. The corporation then appealed 
to the State board of assessment, which, 
after hearing, reduced the,assessment by 
the*’sum of $275,000 and “fixed the value 
of the property at $2,362,819. The bill 
alleged that the tax officials of the 
county, and of the State, had intention- 
ally and arbitrarily valued the com- 
pldinant’s property greatly in excess of 
Its true value, whike at the same time 
they had fixed the value of all other 
assessable property within the county at 
only 6O per cent of its true value; that 
the “assessment of complainant’s prop- 
erty -should, have been reduced in like 
proportion, that is, to $1,132,411.20; and 
that the complainant had paid ‘to the 
county a sum which would be equal to 
the tax if laid upon such a valuation. 
Irreparable Injury Is 
Required for Injunction, - 

The answer denied that there had been 
any arbitrary and intentional overvalua- 
tion, or any unlawful discrimination 
against the complainant, and alleged 
that the complainant had an adequate 
remedy at law. . 

The district court. decided against the 
complainant upon both these grounds and 
dismissed the bill of complaint. The de- 
cree .was affir by -the circuit court 
of appeals. 32 F. (2d) 570. 

Section 16 of the judiciary act, of 1789 
(1 Stat. 82) provided “That suits in 
iy shall not be sustained in either 
of the courts of the United States, in any 
case where a plain, adequate and com- 
plete remedy may be had at law.” This 
explicit prohibition, continued in section 


|723 of the Revised Statutes and section 


267 of the Revised Code (U.S. ©, Tit. 
28, Sec. 384), has clear applicatien to 
proceedings to enjoin the collection of 
taxes upon the ground that they are 
illegal or unconstitutional. It must ap- 
pear that the enforcement’ of the tax 
would cause irreparable injury, or that 
there are other special ‘circumstances 
bringing the case under some recognized 
head of equity jurisdiction, before the aid 
of a Federal court-of equity can be in- 
voked. The mere fact that the validity of 
the tax may be tested more conveniently 
by a bill in equity than by an action at 
law does not justify resort to the former.’ 


Statutory Rights 
In Equity Urged 

In thé present-case, a distinction is 
sought to be taken upon the ground that 
a statute of North Carolina gives a right 
to proceed in equity, and it is argued 
that a similar right should-te recognized 
by the Federal court. Sectjon 7979 of the 
Consolidated Statutes of North Carolina 
provides: 

“Unless a tax or assessment, or some 
part thereof, be illegal or inyalid or 
assessed for an illegal-or unatthorized 
purpose, no injunction shall be granted 
by any court or judge to restrain the 
collection thereof in“ whole or in part 
nor to restrain the sale of any property 


* Dows v. City of. Chicago, 11 Wall. 108, 
112; Union Pacific’ Railway Company v. 
Cheyenne, 113 U. 8S. 516, 525; Shelton v. 
Platt, 139 U. 8. 591, 594; Pittsburgh, ete., 
Railway v. Board of Public Works, 172 U. 
8. 32, 37; Arkansas Building and Loan As- 
sociation v. Madden, 175 U. S§. 269, 274; 
Cruickshank v. Bidwell, 176 U. S. 73, 80, 81; 
Indiana Manufacturing Company v, Koehne, 
188 U. §S. 6§1, 684; Boise Artesian Water 
Company v. Boise City, 213 U, 8,'276, 281, 
282; Singer Sewing achine Company v. 
Benedict, 229 U. 5. 481, 485; Dalton Adding 
Machine Company v. State Corporation 
Commission, 236°U, S. 699, 701; Union Pa- 
cifie Railroad Company v. Weld County, 
247 U. S, 282, 285; Keokuk Bridge Company 
vy, Salm, 258 U, 8S. 122, 1265; ae v, Chi- 
cago, R. I. & P. Railway- Company, 270 

- S. 378, 388. 

* Section 858 of consolidated optates of 
North Carolina provides: ‘iNo nueeses 
may be granted by any court or judge to 
restrain the collection of any tax or any 
part thereof, or to restrain the sale of any 
property for the nonpayment of any tax, 
unless ‘such tax or the part thereof en- 
joined is levied or assessed for an illegal 
or unauthorized purpose, or the tax assess- 
mént is illegal or invalid.” 

® See also Bond v. Tarboro, 193 N. C. 248; 
Hunt v. Cooper, 194 N. ©, 265; Southern 
Railway Company v. Cherokee County, 195 
N. C. 756. 

*See Cummings v. National Bank, 101 U. 
8S. 153, 157; Greeley v., Lowe, 155 Ab. 8. 58, 
15; Cowley vy, Northern Pacific Railroad 
y, 159 U. S. 569, 582; Grether v. 
Wright, 75 Fed, 742, 


7, did ; 


for the nonpayment thereof; nor shall 
any court issue any order in claim and 
delivery proceedings Sore for the 
taking of any persofalty levied on by 
the ‘sheriff to enforce payment of such 
tax or assessment. against the’ owner 
thereof. Whenever any person. shall 
claim to have a valid defense to the en- 
forcement of a tax or assessment 
charged or assessed upon his property 
or poll, such person shall h 
or assessment to the sheriff;, but if, at 
the ‘time of such payment, he shall notify 
the sheriff in writing that he pays the 
same under protest, such payment shall 
be without prejudice to any defenses or 
rights he may have in the premises, and 


jhe may, at any time, within 30 days 


after such payment, demand the same in 
writing from the treasurer of the State 
or of the county, city, or town, for the 
benefit or under the authority or by’ re- 
quest of which the same was levied; and 
if the same shallenot be refunded withi; 
90 days thereafter, may sue such county. 
city, or town for the amount so 
manded, including in his action against 
“the county both State and county tax; 
and if upon the trial it shall be deter- 
mined that such tax or any part thereof 
was levied or assessed for an illegal 6r 
unauthorized purpose, or was for any 
reason invalid or excessive, judgment 
shell be rendered therefor, with inter, ts 
and the same shall be collected as™in 
other ‘cases! The amount of State taxes 
for which judgment shall be rendered in 
such: action shall be refunded by the 

tate treasurer.” (Laws of 1901, chap- 
ter 558, section 30.) 


Remedy at Law Said 
To Be Fully Adequate 


The Supreme Court of North Carolina, 
in Norfolk-Southern Railroad Company 
v. Board of Commissioners, 188 N. C. 
265, 266, made the following statement 
as to the procedure in the State courts: 

“In this jurisdiction, a taxpayer may 
contest the validity of an assessment or 
collection of tax upon his property in 
sone of two ways: 

“(1) He may pay the alleged illegal 
‘or invalid tax under protest and then 
bring an action to recover it back, ob- 
serving, of course, the requirements of 
the_statute with respect to time, notice, 
etc. C. S. 7979. Murdock v. Comrs., 138 
N. C. 124; Hilliard v. Asheville, 118 N. 
C.. 845; Schaul v. Charlotte, 118 N. C. 
733; Range Co. v. Carver, 118 N. C. 328. 

(2) He may, if the tax or assessment, 
or some part thereof, be illegal or_in- 
valid, or be levied or assessed for an ille- 
gal or unauthorized purpose, apply for 
injunctive relief without paying the al- 
leged illegal, or invalid tax in advance. 
C. S. 858;? 
525; Lumber Co. v. Smith, 146 N. C. 199; 
Purnell v..Page, 133 N. C. 129.’" 

If it be assumed that, under the LR: 
statutes, the complainant, could ha p- 
plied to the State court for an injunction, 
the complainant also had an adequate 
remedy at law. Schaul vy, Charlotte, 118 
N. C. 7338; Teeter. v. Wallace, 138 N. C. 
264, 267; Blackwell v. City of Gastonia, 
181 N. C. 378; Brunswick-Balke-Collen- 
der Company v. Mecklenburg County, 
181 N. C. 386; Carstarphen v. Plymouth, 
186 N.C. 90. This is not a matter, of 
doubt, as in Union Pacific Railroad Coffn- 
pany v. Weld County, 247 U. S. 282, 285, 
and Atlantic Coast Line Railroad Com- 
pany v. Doughton, 262 U.S. 4138, 426. 
The act of Congress with respect to the 
existence of such a remedy has refer- 
ence to the adequacy of the remedy on 
the law side of the Federal courts 
(Smyth v. Ames, 169 U. S. 466, 516; 
Chicago, B. & Q. Railroad Company v. 
Osborne, 265 U. S. 14, 16; Risty v. Chi- 
éago, R. I. & P. Railway Gompany, 270 
U. S. 378, 388) and in this case there 
would have been an adequate remedy at 
law, not only in the State court, but also 
in the Federal court if petitioner had 
been able to show~a violation of the 
Federal Constitution (Judicial Code, sec- 
tion 24), 


Righis in Federal Courts 
Not Affected by Statute 


~ 


ay such tax” 


Sherrod v. Dawson, 154 N. C.* 


f 


The contention is that the State statute’ 


authorizing a proceeding in the State 
.court for an injunction created an equit- 
able right which should be enforced in 
the. Federal court. It is true that where 
a State statute creates a new equitable 
right a substantive character, which can 
be enforced by proceedings in conformity 
with the pleadings and. practice appro- 
priate to a court of equity, such enforce- 
ment may be had in a Federal court 
provided a ground exists for invoking 
the Federal jurisdiction. _ Clark v. Smith, 
13 Pet. 195, 203; In re Broderick’s it, 
21 Wall. 503, 520;.Holland v. Chal\jen, 
110 U. S. 15, 24, 25; Frost v. itley, 
121 U. S. 552, 557; Gormley v. Clark, 134 
U. S. 338, 348; Lawson v. United States 
Mining Company, 207 U, S, 1, 9; Pusey 
& Jones Company v. Hanssen, 261 U. 
S. 491, 498. But the enforcement in the 
Federal courts of new equitabld rights 
created by States is subject to the quai}- 
fication that such enforcement must 1 

impair any right conferred, of conflict 
with any inhibition imposed, by the Con- 
stitution or laws of the United States. 


This court said in Scott v. Neely, 140 - 


UY. §. 106, 110, that “whenever, respect- 
sng any right violated, a court of law 
is competent to render a judgment afford- 
ing a plain, adequate and complete 
remedy, the party aggrieved must seek 
his remedy in such court, not only be~ 
ceuse the defendant has a constitutional 
right to a trial by jury, but because’ of 
the prohibition of the act of Congress to 
pursue his remedy in such cases in @ 
court of eauity.” Whitehead v. Shat- 
tuck, 138 U. S. 146, 152; Wehrman v. 
Conklin, 155 U.S. 314, 328, Whatever 
uncertainty, may have arisen because of 
expressions which did not fully accord 
with the rule as thus stated,“ the distinc- 
tion, with téspect to the effect of State 
legislation, has come to be clearly estab- 
lished betweeh substantive and remedial 
rights. A State statute of a mere 
remedial character, such as that which 
the petitioner invokes, can not enlarge 
the fist to proceed in a Federal. court 
sitting in equity, and the Federal court 
may; therefore, be obliged to deny an 
eijuitable remedy which the plaintiff 


[Continued on Page 7, Column 1.7 


The full text of the decision of 
the Supteme Court of the United 
States in Ohio Oi) Co. v. Conway, 
No, 440, holding constitutional the 
Louisiana severance tax on oil, 
be published in the issue of Apr. 









s \ 
AvutHorizep STATEMENTS ONLY 
PustisHen WITHOUT COMMENT 


| Food 


Favorable Weather 
During Week Helps _ 
Cotton Belt Work 


Review by Weather Bureau 
Finds Winter Wheat and 
Corn Retarded in Main 


Producing Sections 














Generally fair weather, abundant sun- 
shine, and abnormally, high temperatures 
made most of the last week unusually 
favorable for seasonal farm operations, 
except where the soil continues too dry 
for proper working, the Weather Bureau 
stated on Apr. 16. 


The general summary oi the Bureau’s | 
weekly weather and crop review in full} 
text is as follows: { 


At the beginning of the week high | 
pressure and cool weather prevailed over | 
» eastern States, with freezing tempera- 
tures reported locally on the.morning of | 
Apr. 9 as far south as Virginia. It was 
warmer, however, in the West and| 
Northwest and there was a rapid reac- 
tion to higher temperatures in the East; 
thereafter they were persistently and 
generally above the seasonal average. 


Week Abnormally Warm 
Precipitation was of a decidedly local | 
character during the first. and middle 

» parts of the week, but some generous lo- | 
cal falls occurred by the 13th in parts of 
the Southwest, and about the. @lose of 
wre period substantial to rather: heavy | 
ains fell in much of the lower Missouri | 
Valley, Iowa, and in the northern Great | 
Plains, , 
The week, as a whole, was abnormally 
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Because farm products prices, as a 
group, have advanced, while the prices 
of many other commodities have not, the 
farmer on Apr. 15 could sell his prod- 
ucts and with the money buy nearly 10 
per cent more than he could four years 
ago, according to a statement by the 
Department of Agriculture. 

The statement follows in full text: 

The Spring rise in the market con- 
tinued through the first half of April. 
Farm products led the procession, gain- 
ing 1 to 2 per cent, as a group. Many 
other goods, such as building materials, 
fertilizers, machinery, clothing and sugar 
did not advance. Accordingly, the buying 
power of the farmers’ dollar increased 
further, compared with 1926, the year 
often taken as standard. The farmer 
ean sell his products and buy nearly 10 
per cent more with the money than he 
could four years ago. Récent advances 
in farm products, amounting to fully 1 
per cent were important, as they included 
the great stapies, wheat and livestock. 
also many leading lines: of fruits and 


| vegetables. Dairy and poultry products 


showed little change. 


The’cotton market during the second 
week of April was fairly active, with 
prices on spot ‘sales a small fraction 
lower. Both domestic and foreign de- 
mand was reported as-rather dull, with 
the askin# basis and premiums for staple 
cottons easier. Cotton planting in Texas 
made good advance, but a warm rain was 
| needed for germination. In Georgia and 
| Alabama, there was too much rain for 


Production 


Farmer Able to Buy 10 Per Cént More 
Than in 1926 Because of Price Rise 


Department of Agriculture Points Out That Commodities 
Have Not Gone Up Correspondingly 





steady. 
centers 


reduced 2,214,312 pounds. 
tion occurred in spite of the fact that/ 
trading in storage butter did not appear 
extremely. active. 

The tone of the country, cheese mar- 
kets during the second week of April 
could not be called ,more than barely 


did not 
changes from the previous week. Cana- 
dian markets remained unchanged. 
|cording to report of cold storage hold- 
|ings issued Apr. 12, there is an ‘apparent | ‘ ¢ \ ’ 
shortage of .3,135,000 pounds in compari- | try, especially for chickens of good size | Prices w 
son with a year ago, but there is still a| and fancy quality. 
|surplus of .6,382,000 pounds in compari-' maintained on such goods. 
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Crop Weather 


quality was somewhat slow to 





son with the Apr. 1 five-year average | regular ; 

holdings. ;move. Storage holdings of frozen — 

No marked: developments in the cgg| try are still large. If receipts of ee 

Ka | killed stock continue to hold up to las 

market occurred during the second week | year’s level, and indications point to that 

of April, _Demand ad Saieteaas con-/| possibility, the prospects are excellent for 

sumption was reported fairly satisfac-| ample supply of poultry for the next few 
tory and a majority of the trade anti-| months, 


cipate that with the improvement in the pipe , 3 

otuaeal economic situation that is ex. | Shipping Point Markets kets of the United States at the close of 
Ratike wetivities the aomand or enue in For Potatoes Unsettled the ee ee Apr. i ve nees 
the next few months will be well sus- Shipping-point markets for potatoe’ 518,000 bus . 8, jn cos ¢ = 
tained, cspecially if the present. low level | were rather unsettled, with a further ad-| bushels the preceding week, an , 
of prices continues to rule. The quantity | vance of price in New York Stage. and, |.686,000 bushels the same time last year, 
of eggs in storage on Apr. 1, exceeded by | parts of the mae -. wee a5 according to figures compiled and made 

i i revious Apr. 1|clines i rn Maine So tap 2 
waa cs glace ai nly oat contral States. The Florida —_ | public by the Department of Agriculture 
< ‘ 15 ' 

i f sh ki 7 _|is forecast at 2,480,000 bushels or nearly | on Apr. 15. : i Mahe 
enriecets of fresh killed western Doel vame as last season. The lower val |" Other domestic holdings of Unite 
exceeding by a small margin the receipts ley of Texas shows a 50 per cent increase | States grains were given by the : meer 
for the corresponding time last year. In| of production, ieowk as follows: corn, = ee byes Ok 
spite of the relatively ample supplies of | . Cabbage markets were weaker. re against 25,255,000 the preceding week, 
fresh killed stock, consklerable activity |f- 0. b. price in southern Texas wen 


y i '|down about $20 per ton, though city 
was reported by dealers in frozen poul- | aout es coing fair atoenath. Texte 


Commercial stocks of domestic wheat 
in store and afloat in the principal mar- 








This reduc- | 





The situation at distributing 
show any material 


Ac- | 





last year; oats, 18,524,000, against 
19.007,000, and 12.536,000; rye, 14,214,- 
000, against 14,262,900, and 6,981,000; 





Prices were well 
Stock of ir-' 
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-warm throughout nearly the. entire coun- | field work, but in the Carolinas condi- 
try. In the extreme Northeast and South-|tions were better. Some planting was 
east and in most Gulf districts tempera- | reported-in North Carolina. Exports for 
utres were near normal, though mostly | the week ended Apr. 11 amounted to 90,- 
slightly above, while the means. were | 024 bales, compared with 102,370 for the 
only 2 degtees or 3 degrees above nor- | same week last year. Exports from 
mal in Pacific coast sections... Through-| Aug. 1 to Apr. 11 this season amounted 
out the central valleys and in ‘the north-/ to 6,049,783 bales, compared with 7,082,- 


central States between the Lake region 207 for.the same period last season. 
Wheat Deteriorates 


and Rocky Mountains abnormally high | 
temperatures prevailed, with the weekly | 


means ranging from 10 degrees to as 
much as 18 degrees above normal. In 
much of the Lake region, the Northeast, 
and Appalachian Mountain sections as 
far south as West Virginia, and locally in 
Virginia, minimum temperatures for the 
week were below freezing; but they were 
as high as 50 degrees in the interior as 
far north as eastern Nebraska and south- 
western Iowa. 

Aside from local showers which were 
mostly light, practically no rain occurred 
in the South and the more eastern States. 
In the Ohio Valley the weekly falls were 
generally very small, but rather generous 
amounts were received in the upper Mis- 
sissippi and in the Missouri valleys. In 
northwestern Texas heavy local showers 
eccurred, but the amounts were again 
light rather generally in the dry south- 
western area, 

Generally Fair Weather 

The generally fair weather, abundant 

unshine, and’ abnormally high tempera- 


tures during most of the week made con- | 


ditions: unusually favorable for seasonal 

, farm operations, except in those sections 
where the soil continues too dry for 
proper working. The abnormal warmth 
caused vegetation to advance rapidly, and 
fruit trees are now in full bloom as far 
north as southern Iowa; they are dan- 
egously advanced in many places where 

there is yet likelihood of frost. On the 
average, killing frost occurs as late as 
Apr. 15 as far south as central Virginia, 
central Kentuckv. southern Illinois, and 
southeastern Kansas, * 


Farm work made rapid progress, es- | 


pecially the planting of Spring crops, 
with some corn put in as far north as 
the lower Ohio Valley and well north in 
trans-Mississippi River sections, while 
some cotton is being planted nearly. to 
the limits of the belt: The week was 
unusually favorable in the Spring wheat 
area. 

Seeding. made rapid progress rather 
generally, and at the same time gener- 


ous showers near the close of. the, week | 


will be helpful for germination. —Live- 
stock interests in the great western graz- 
ing sections Were decidedly favored by 
the warm weather, especially in the mat- 
ter of lambing; generous rains over a 
large area of the: Northwest will benefit 
the range. . 

Soil moisture conditions are rather 
spotted, and far from satisfactory in 
general. At the close of the week rains 
were needed in the Ohio Valley, mitch of 
the South, and in most of Missouri, while 
the drought was largely unrelieved over 
the Southwest. On the other hand, 
showers near the close of the week were 
decidedly beneficial in” the. northern 
trans-Mississippi States, extending as far 
south as northeastern Kansas, and also 

ver a large northwestern section of the 
Geruntry, Dry, sunny weather was: favor- 
ble in Georgia and Florida where rains 
were heavy last week. 
Wheat Belt Conditions 

Small Grains.— While there were bene- 
ficial rains over the northwestern Winter 
Wheat Belt and local showers over parts 
of the southwestern area, droughty con- 
ditions are still mostly unrelieved. in the 
leavy producing sections. In Kansas 

~ generous rain in the northeast and mod- 
erate amounts’ in some south-central 
parts were very beneficial, but Winter 
wheat has been rather badly damaged in 
the south-central and southwestern por- 
tions and considerable injury has oc- 
curred in the jvest; some recovery is ex- 
pected in those areas where rain fell. 

In Oklahoma the crop deteriorated be- 
cause of warm, dry weathér and condi- 
tion is spotted, ranging from very poor 
to only fair. Rain is badly needed in 
Missouri and. the western Ohio Valley, 
while in eastern valley sections there are 
some reports of Winter wheat’ being 
plowed up for other crops. The drought 
was largely broken in the northwestern 
belt, including Iowa, Nebraska, and 
South Dakota. ; 

Spring wheat seeding made unusually 
rapid advance during the week under 
mostly favorable conditions, with the 
crop largely sown in South Dakota and 
many fields up and looking well; seeding 
is also nearing completion ,in Minnesota, 
but rain would be of benefit in this State. 
Oats were unfavorably affected by the 
dry weather in the central-interior sec- 
tions; with séeding nearly completed 
north to northern Iowa and Nebraska. 
Winter cereals improved in parts of the 
South and East, but moisture is needed 
in the Southeast: Rice planting was 
favored in Louisiana, With some’ coming 
up well. 

Corn:—Because of ‘continued dryness, 
corn planting made slow progress in the 
Southwest, it is not normally advanced 
there and germination is poor. In the 





Gontinued on Page 10, Column 7.] during the first 10 days of April was 
x 


| From Need of Moisture 


Crop conditions are becoming an in- 
|creasingly important factor in the wheat 
jmarket.” The need of moisture in the 
; Southwest has caused considerable de- 
| terioration of the crop in Oklahoma and 
| has injured wheat over the western half 
| and in the southeastern part of Kansas. 
ome deterioration from dryness was 
|reported from the western Ohio Valley. 
|The condition of the Winter wheat crop 
jat Apr. 1 was officially reported 77.4 
|per cent of normal compared with &2.7 
per cent Apr. 1 last year and 80.9 per 
jeent for the 10-year average. fPrices 
| havo shown little net change toward the 
| middle of'the month, 

The corn market declined 2 to 3 cents 

per bushel the second week of April, 
largely as.a result of increased supplies. 
|The oats market was weak, likewise 
| fiax. Feed bariey and rye were rather 
draggy at most points. Commercial 
| feedstuff prices. have continued, upward 
|at the larger distriBiting markets since 
| the first of the month.. Inquiry for de- 
ferred deliveries was less active than for 
immediate shjpment. Supplies held. by 
mixed, feed manufacturers and country 
dealers prior to the recent advance were 
relatively very small and the increased 
consumer demand forced. these interests 
into the market to replenish their 
| supplies. f 

About 5,000 tons of wheat bran from 
Argentina have been received at New 
York and 15,000 tons are reported sold 
for delivery during April, May and June. 
The quality of the bran is reported rela- 


j 


The 
| market on linseed meal was strong to 
higher at Minneapolis; with offerings ex- 
| tremely light. : 

Hay -markets continued about un- 
| changed, with demand generally equal to 
jthe moderate supply. Unusually light 
offerings,:particularly of the top grades, 
were responsible for stme advance in 
| prices of hay: at several markets! The 
bulk of offerings, however, was of the 
| medium grades and prices for hay of this 
| 


|middlings are somewhat ‘coarse. 


quality generally held about steady. 
| Prairie hay markets held firm. 


Receipts of Livestock 
| Showing Decrease 


Receipts of all classes of livestock were 
| decreasing at representative markets, 
| during the second week of April. Trade 
}opinicn is to the effect that a rather 
| prompt return to higher price levels for 
| cattle is‘“lue. This feeling is accounted 
for by the reported scarcity of available 
offerings for delivery in the near future 
and the fact that seasonal influences 
favor heavy fat steers. Apparently, how- 
ever, the early April upturn'was entirely 
too sharp in view of the sluggish and 
lower dressed beef market. he better 
grades of light steers and long yearlings 
found gréater favor in the eyes of 
| buyers than heavy stock. Supply and de- 
; mand of feeder and stocker cattle con- 
tinued narrow at Chicago. 

| ‘The recent sharp advance in hog 
rprices near mid-April was scored on 
light runs and fairly aggressive buying 
on the part of small packers. At the 
peak the Chicago market was relatively 
high as compared with competing points 
and consequently shipping demand fell 
off, The good demand for heavy hogs 
| Was continued and the unusually narrow 
spread between heavy packing sows and 
heavy butchers of corresponding weight 
aroused trade comment, but even at the 
| oar narrow price differential buyers 
still favored packing sows and stags. 

The sluggish dréssed meat trade and 
the large numbers of lambs available 
in the western feeding areas of Colorado 
and Nebraska were. depressing — in- 
fluences, but light current supplies ret 
sulted in rising prices at Chicago the 
second week of April. The late bulk of 
84*to 94-pound lambs sold from $9.50 
to $10.25, with a top of $10.50 to ship- 
pers. A considerable number of. native 
spring lambs and a few loads from, Cali- 
fornia arrived in mid-April to meet the 
anticipated Easter demand. 

Fairly liberal quantities of 58s to 60s 
and finer grades of territory wools were 
taken over by manufacturers and top: 
makers at fairly. firm. prices. Fleece 
wools showed no improvement in eastern 
markets and only scattered sales were 
made. 


Butter markets were firm near the 
middle of April, but some dealers saw 
prospects of increased arrivals and ap- 
peared anxious sellers to keep floors 
cleared. The reports of production of 
various creamery organizations indicate 
an increase in the make of butter com- 
pared with early in the month. The 
stored surplus in representative markets 








| tively high in protein and fats while. the]. 


. Don’t deny yourself the 


\ 






REAL SMOKE LUXURY that costs no more! The fullest, most 
satisfying smoke-delight ever put into a cigarette—and at the 
usual cigarette price! Why be content with less, when you can 
have the ultimate smoking pleasure in Camels? 

Camel luxury starts with the tobaccos—the choicest Turkish 
and Domestic leaf that can be selected. All the mild, mellow, 
natural goodness of these tobaccos is preserved and retained in 
the exclusive Camel blend—a harmony of fragrance beyond 
imitation. And the most modern and scientific manufacturing 
processes complete the assurance of luxury in Camels. 

Treat yourself to real cigarette enjoyment! 


CAMEL 


| the better cigarette 
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9,504,000; and maxseed, 670,000, 
652,000 and 594,000. : 

Canadian grains were reported by he 
Department to be in store in bond in 
United States markets as . 
Wheat, 22,983,000, against 23,98: , and 
20,662,900; oats, 351,000, against 486,000, 
.and 608,009; rye, 428,000, against 373,- 
000, and 423,000; and barley, 2,762,000, 
against 2,764,000, and 1,929,000. 

United States grains were announced 
by the Department to be in store in 
Canadian markets in the Stree to- 
tals: Wheat, 5,728,000, <gainst 5,808,000, 
and 1,608,000; corn, 625,000, against 107, 
000, and 257,000; oats, 2,378,000, se 
2,178,000, and 235,000; rye, 2,045,000, 
| against 2,679,000, and 1,332,000; and bar- 
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@ 1930, R. J. Reynolds Tebacce 
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Be ‘ir With Panel 
my 


sent to, Proceeding Given 
By Parties to Suit and 
By Court 


_ The Supreme Court of the United 
+ States has upheld the right of de- 
_fendants, being prosecuted by the 
: nites States, to waive a trial by a 
_ jury of 12, as provided for in the 
edoret Constitution. The facts of- 
the case showed consent to proceed 
with a jury of 11, when 1 member 
became vil a week after the trial 
started and was unable to serve 
further, had been given by the ac- 
cused, Government counsel and the 
‘court. The Supreme Court, in the 
cas¢—John Patten et al. v. United 
States—held that the waiver was not 
in violation of the Constitution. 
Publication of the full text of the 
opinion was begun inthe issue of 
Apr. 16 and proceeds as follows: 
“When our more immediate ancestors 


removed to America, they brought this } 


great privilege with them, as their birth- 
right and inheritance, as a part of that 


* admirable common law which had fenced | 


round and interposed barriers on every 


side against the approaches of arbitrary | 


power. It is now incorporated into all 
our State constitutions as a fundamental 
right, and the Constitution of the United 
States would have been justly obnoxious 
to the most conclusive objection if it had 
mot retognized and confirmed it in the 
mgst solemn terms.” 2 Story on the Con- 
stitution, section 1779. 

In the light of the foregoing it is rea- 
sonable to conclude that the framers of 
the Constitution simply were intent upon 
preserving the right of trial by jury pri- 
marily for the protection of the accused. 
If not, and their intention went beyond 
this and included the purpose of estab- 
lishing the jury for the trial of crimes 
@s an integral and inseparable part of the 
court, instead of one of its instrumentali- 
ties, it is strange that nothing to that 
effect. appears in contemporaneous lit- 


erature or in any of the debates or in- | 


numerable discussions of the time, This 
is all the more remarkable when we recall 
the minute scrutiny to which every pro- 
vision of the proposed Constitution was 
*subjected. The reasonable inference is 
that the concern of the framers of the 
Constitutién was to make ciear that the 
right of trial by jury should remain in- 
violable, to which end no language was 
deemed too imperative. That this was 
the purpose of Article III is rendered 
’ highly probable by a consideration of the 
form of expression used in the Sixth 
Amendment. 


Two Amendments 


Have Same Meaning 

“In all criminal prosecutions, the ac- 
cused shall enjoy the right to a speedy 
and public trial, by an _ impartial 
jury * * *.” 

‘This provision, which deals with trial 
by jury clearly in terms of privilege, al- 
though occurring later than that in re- 
spect of jury trials contained in the orig- 
inal Constitution, is not to be regarded 
as modifying or altering the earlier pro- 
Vision; and there is no reason for think- 
ing such was within its purpose. The 
first 10 amendments and the original 
Constitution were substantially contem- | 
poraneous and should be construed in 
pari: materia. So construed, the latter 
provision fairly may be regarded as re- 
flecting the meaning of the former. In 
other words, the two provisions mean 
subgtantially the same thing; and this is 
the effect of the holding of this’ court in 
Callan v. Wilson, 127 U. S. 540, 549, 
where it is said: 

“And we do not think that the amend- 
ment was intended to supplant that part 
of Article III which relates to trial by 
jury. There is no necessary confict be- 
tween them.” 

Upon this view of the constitutional 
provisions we conclude that Article III, 
section 2, is not jurisdictional, but was 
meant to confer a right upon the ac- 
cused whieh he may forego at his elec- 
tion. To deny his power to do so, is to 
convert ‘a privilege into an imperative 
requirement. p 

But the question remains whether the 
edurt is empowered to try the case with- 
out a jury; that is to say, whether Con- 
gress has vested jurisdiction to that end. 
We think it has, although some of the 
State, as well as some of the Federal, 
decisions suggest a different conclusion. 

By the. Constitution, Article III, sec- 
tion 1, the judicial power of the United 
States is vested in the Supreme Court 
and such inferior courts as Congress 
may from time to time ordain and estab- 
lish. In pursuance, of that authority, 
Congress, at an early day, established 
the district and circuit court, and by sec- 
tion 24 of the Judicial Code (U. S. 
Code, tit: 28, sec. 41 (2) ), the circuit 
courts having: been abolished, expressly 
conferred upon the district courts juris- 
diction “of all crimes and offenses cog- 
nizable undé@r the authority of the United 
States.” This is a broad and compre- 
hensive grant, and gives the courts named 
power to try every criminal case cog- 
nizable under the authority of the United 
States, subject to the controlling provi- 
siens of the Constitution. In the absence 
of a valid consent the district court can- 
not proceed except with a jury, not be- 
«uase a jury is necessary to its jurisdic- 
tion,-but because the accused is entitled 
by the terms of the Constitution to that 
mode of trial. Since, however, the right 
to a jury trial may be waived, it would 
be unreasonable to leave the court 
powerless to give effect to the waiver 
and itself dispose of the case. We are 
of opinion that the court has authority 
in the exercise of a sound discretion to 
accept. the waiver, and, as a necessary 
corollary, to proceed to the trial and 
determination of the case with a reduced 
number or. without a jury; and that 
jurisdiction to that end is vested by the 
foregoing statutory provisions. The 

wer of waiver being established, this 

s the clear import of the decision of 
this court in Schick v. United 
195. U. S. 65, 70-71. 

“By section 563, Rev. Stat., [super- 
seded by section 24, Judicial Code] the 
district courts are given jurisdiction ‘of 
al. crimes and offenses cognizable under 


the authority of the United States, com- | 


mitted within their respective districts, 
or upon the high seas, the punishment 
%f which is not capital.’ There is no act 
of 
all offenses shall be by jury, and a court 


Eleven Is Valid 


| that, 
| language of the statute, it was compe- | 
| tent for the parties to waive a trial by 


States, | 


transaction of business without the pres- 
ence of a jury.” , 

See also In re Belt, 159 U. S. 95, and 
Riddle v. Dyche, 262 U. S. 333, both of 
which are out of harmony with the no- 
tion that the presence of a jury is a con- 
stitutional prerequisite to the jurisdic- 
tion of the court. in @criminal case. The 
first of these cases ,involved the validity 
of an act of Congress authorizing waiver 
of a jury in criminal cases in the Dis- 
trict of Columbia. The court.of appeals 
of that District upheld the statute in 
Belt v. United States, 4 D. C. App. Cas. 
25. Leave was asked of this court to 
file a petition for writ of habeas corpus. 
Upon this application, the question to be 
answered was ( 7): 

“Does the ground of this application 
go to the jurisdiction or authority of the 
supreme court of the district, or rather 
is it not an allegation of mere error? 
|If the latter, it cannot be reviewed in 
this proceeding. In re Schneider, 148 
U. S.-162, and cases cited.” After re- 
viewing authorities, it was held that the 
supreme court of the district had juris- 
diction to determine the validity of the 
act which authorized the waiver, and that 

}its action could not be reviewed on ha- 
| beas corpus. 


Statute Not Construed 
To Require Jury Trial 


In the second case,.Riddle, on habeas 
| corpus, assailed a conviction in a Federal 
| district court upon the ground that the 
jury was composed of only 11 men. This 
|court held that the trial court had juris- 
diction, and a record showing upog its 
face that a lawful jury had been impan- 
eled, sworn and charged ‘could not be 
| collaterally impeached. The remedy was 
| by writ of error. 

This conclusion in respect of the juris- 
| diction of the courts, notwithstanding 
;the peremptory words of the Third Ar- 
| ticle of the Constitution, is fortified by 
|a consideration of certain provisions of 
the judiciary act of 1789. That act was 
| passed shortly after the organization of 
the Government under the Constitution, 
j and on .the day preceding the proposal 
| of the first ten amendments by the first 
|Congress. Among the members of that 


Congress were many who had partici-| 


pated in the convention which framed 
the Constitution, and the act has always 
been considered, in relation to that in- 
strument, as a contemporaneous exposi- 
tion of the highest authority. Capital 
| Traction Company v. Hof, supra, 
| 9-10, and cases cited. Section 9 of that 


}act provides that “the trial of issues in | 


| [of] fact, in the district courts, in all 
causes except civil causes of admiralty 
and maritime jurisdiction, shall be by 
jury.” Section 12 provides that “the 
trial of issues in [of] fact in thescircuit 
courts shall, in all suits, except th: se o 
equity, and of admiralty, and maritime 
jurisdiction, be by jury.” 

It will be observed that this language 
is mandatory in form, and is precisely 
| the same as that of Article III, section 2, 
of the Constitution. 
that the framers of the statute, in using 
the words of the Constitution, intended 
they should have the same meaning; and 
if the purpose of the latter was jurisdic- 
| tional, it is not easy to avoid the con- 
| clusion that the purpose of the former 
was the same. But this court has 
always held, beginning at an early day, 
notwithstanding the 


| 
: ae? | 
imperative 


jury. The early cases are collected in 
a foot note to Kearriey v. Case, 12 Wall. 
275, 281, following the statement: 

“Undeubtedly both the judiciary act 
and the amendment to the Constitution | 
secured the right to either party in a} 
suit at common law to a trial by jury, | 
and we are also of opinion that the} 
statute of 1789 intended to point out} 
this as the mode of trial in issues of fact | 
in such cases. Numerous decisions, how- 
ever, had settled that this right to a/| 
jury trial might be waived by the par- | 
ties, and that the judgment of the court | 
in such cases should be valid.” | 
Authority Cited Against 
Rights of Waiver 

The seventh amendment, which is 
here referred to, provides, in respect of 
suits at common law involving a value 
exceeding $20, that “the right of trial by 
jury shall be preserved”; and it is sig-| 
nificant that this language and the pos- 
itive provision of the statute that “the 
trial of issues of fact * * * shall be by 
jury” were regarded as synonymous. 

Another ground frequently relied upon 
for denying the power of a person ac- 
|cused of a serious crime to waive trial 
by jury\is that such a proceeding is 
against public policy. 
conflicting. The leading case in support 
pf the proposition, and one which has in- 
fluenced other decisions advancing simi- 
lar views, is Cancemi v. The People, 18 
N. Y. 128, 137-138. In that case Can- 
cemi Was indicted for the crime of mur- 
der, After a jury had been empaneled 
and sworn, and the trial begun, under a 
stipulation made by the prisoner and his 


with the express consent and request of 
the prisoner, a juror was withdrawn, and 
a verdict subsequently rendered by the 
remaining 11 jurors. On appeal a judg- 


ment based upon this verdict was re-| 


versed. The case was decided in 1858, 


and the question was regarded by the| 
The | 


court as one of first impression. 
following excerpt from the opinion indi- 
cates the basis of the decision: ‘ 

“The State, the public, have an inter- 
est in the preservation of the liberties 
and the lives of the citizens, and will not 
allow them to be taken away ‘without 
|due process of law’ (Const., art. 1, sec. 
|6), when forfeited, as they may be, as a 
punishment for crimes. Criminal prose- 
cutions proceed on the assumption of 
'such a forfeiture, which, to sustain them, 
must be ascertained and declared as the 
law has prescribed. Blackstone (vol. 4, 
189) says: ‘The king has an interest in 
the preservation of all his subjects.’ 
* * * Qbjections to jurors may be 
waived; the court may be substituted for 
triers to dispose of challenges to jurors; 


-| secondary in place of primary evidence 


|may be received; admissions of facts are 
|allowed; and in similar particulars, as 
| well as in relation to mere formal pro- 


valid, 
neous. 


what without it would be erro- 
A plea of guilty to any indict- 
|crime, will be. received and acted upon 
|if it is made clearly to appear that the 
nature and effect of it are understood by 
| the accused. In such a case the prelimi- 
|nary investigation of a grand jury, with 
the admission of the accusation in the 


safeguard to the public interests. But 


pp. | 


It is fair to assume | 


The decisions are | 


ceedings generally, consent will render | 


ment, whatever may be the*grade of the | 


* 


: ig ht to Trial by Jury as Prescribed 
In Constitution Is Subj 


ect to Waiver 
ness Decreased 


Decisions Are Said to Be in 
Conflict in Absence of 
Authoritative Rule 


the trial must be by the tribunal and in 
|the mode which the Constitution and 
|laws provide, without any _ essential 
change. The public officer prosecuting 
for the people has no authority to con- 
| sent to such a change, nor has the de- 
| fendant. 

| “Applying the above reasoning to the 
|present case, the conclusion necessarily 
follows that the consent of the plaintiff 
jinerror to the withdrawal of one juror, 
‘and that the rémaining 11 might render 
a verdict, could not lawfully be recog- 





was, a nullity. If a deficiency 
juror might be waived, there appears to 
be no good reason why a deficiency of 
11 might not be; and it is difficult to say 
|why, upon the same principle, the entire 
}panel might not be dispensed with, and 
|the trial committed to the court alone. 
It would be a highly dangerous innova- 
tion, in reference to criminal cases, upon 
the aneient and invaluable institution of 
trial by jury, and the constitution and 


laws establishing and securing that mode | 


of trial, for the court to allow of any 
number short of a full panel of 12 jurors, 
and we think it ought not to be tol- 
erated.” 


Proceeding May Be to 


Advantage of Accused 

A decision flatly to the contrary, and 
one fairly representative of others to 
the same effect, is State v. Kaufman, 51 
Iowa 578. The defendant there was in- 
dicted for forgery. Upon the trial 1 of 
the jurors, being ill, was discharged with 
the consent of the defendant, and the 
trial concluded with the remaining 11. 
There was a verdict of guilty. Upon ap- 
peal the verdict was upheld.. The au- 
thorities upon the question are reviewed, 
and in the corftse of the opinion the court 
says (pp. 579-580): 


“A plea of guilty ordinarily dispenses | 
is thereby | 
waived. This, it seems to us, effectually | 
| destroys. the force of the thought that | 
‘the State, the public, have an interest | 


| with a jury trial, and it 


in the preservation of the lives and the 
liberties of the citizens, and will not 
allow them to be taken away without 
due process of law.’ The same thought 
|is otherwise expressed by Blackstone, 
| vol. 4, p. 189, that ‘the king has an in- 
|terest in the preservation of all his 
| subjects.’ Zz 

| “It matters not whether the defendant 
|is, in fact, guilty; the plea of guilty is 
| just as effectual as if such was the case. 
| Reasons other than the fact that he is 
}guilty may induce a defendant to so 
plead, and thereby the State may be de- 
| prived of the services of the citizen, and 
|} vet the State never actually interferes 


} in such case, and the right of the defend- 


}ant to so plead has never. been doubted. 
He must be permitted to judge for him- 
self in this respectg So in the case at 
bar. The defendant may have consented 
to be tried by 11 jurors, because his wit- 
nesses were then present, and he might 
not be able to get them again, or that 
it was best he should be tried by the jury 
as thus constituted. Why should he not 
be permitted to do so? Why hamper 
him in this respect? Why restrain his 
liberty or right to do as he believed to 
be for his interest? Whatever rule is 
adopted affects not only the defendant, 
but all others similarly situated, no mat- 
ter how much they may desire to avail 
themselves of the right to do what the 
defendant desires to repudiate. We are 


| unwilling to establish such a rule.” 


Court Gives Answer to 
Public Policy Objection 


Referring to the statement in the Can- 


| cemi case, that it would be a highly dan- 
gerous innovation to allow any number | 


short of a full panel of 12 jurors and one 
neff be tolerated, it is said (page 581): 

“This 
convincing and satisfactory if we had 
been informed why it would be ‘highly 
dangerous,’ and should ‘not be tolerated,’ 
or, at least, something which had ‘a ten- 
dency in that direction. For if it be true, 
as stated, it certainly would not be diffi- 
cult to give a satisfactory reason in sup- 
port of the strong language used.” 

See also State v. Sackett, 39 Minn. 69, 
where the court concludes its discussion 
of the subject by saying (p. 72): 

“The wise and beneficent provisions 
found in the constitution and statutes, 
designed for the welfare and protection 
of the accused, may be waived, in mat- 
ters of form and substance, when juris- 


diction has been acquired, and within | 


such limits as the trial court, exercising 
a sound discretion in behalf of those be- 
fore it, may permit. The defendants, 


stipulated to try their case with 11, can- 
}not now claim that there was a fatal 
irregularity in their trial.” 

It is difficult to see why the fact, fre- 
quently suggested, that the accused may 
plead guilty and thus dispense with a 
trial altogether, does not effectively dis- 
close the fallacy of the public policy con- 
tention; for if the State may interpose 
the claim of public interest betWeen the 
accused and his desire to waive a jury 
trial, a fortiori it should be able to in- 
terpose a like claim between him and his 
determination to avoid any form of trial 
by admitting his guilt. If he be free to 
decide the .guestion for himself in the 
| latter case, notwithstanding the interest 
of society in the preservation of his life 
and liberty, why should he be denied the 
power to do so in the former? It is 
no answer to say that by pleading guilty 
there is nothing left for a jury to try, 
for that simply ignores the question, 
which is not what is the effect of the 
plea? the answer to which is fairly ob- 
vious, but, in view of the interest of the 
public in the life and liberty of the ac- 
cused, can the plea be accepted and acted 
upon, or must the question of guilt be 
submitted to a jury at all events? More- 
over, the suggestion is wholly ,beside 
the point, which is that publie policy 
is not so inconsistent as to permit the 
accused to dispense with every form of 
| trial by a plea of guilty, and yet forbid 


| him to dispense with a particular form | 


of trial by consent. - 
| The truth is that the theory of public 


} policy embodies a doctrine of Vague and 


| variable quality, and, unless deducible| 
Congress requiring that the trial of | indictment,,is supposed to be a sufficient |in the given circumstances from con-| 


| stitutional or statutory provisions, should 


is fully organized and competent for the | when issue is joined upon an indictment, |be accepted as the basis of a judicial 


‘STATES DAILY: 


Original Number 


nized by the court, at the circuit, and | 
of 1) 


{and the question is, Shall we adhere to 


would have been much more | 


|having formally waived a juror, and| 
counsel and counsel for the people, and | 


tere oe . 


determination, if at. all, only with the 
utmost.circumspection. The public policy 
of one generation may not, paces cusnges 
conditions, be the public policy of another. 

It may be conceded, at least generally, 
that under the rule of the common law 
the accused was not permitted to waive 
trial by jury, as generally he was not 

rmi to waive any right which was 
intended for his protection. Neverthe- 
less, in the Colonies such a waiver and 
trial by the court without a jury was by 
no means unkno as the many refer- 
ences contained in the brief of the Solici- 
tor General conclusively show. But this 
phase of the matter we do not wor to 
consider, for the rule of the common law, 
whether exclusive or subject to -ex 
tions, was justified by conditions which 
no longer exist; and as the Supreme 
Court of Nevada well said in Reno Smelt- 
ing Works v. Stephenson, 20 ‘Nev. 269, 

“It is contrary, to the spirit of the 
common law itself to apply a rule founded 
on a particular 
that reason uttérly fails—cessante ra- 
tione legis, cessat ipsa tex.” 

The maxim seems strikingly apposite 
to the question here under review. 
Among other restraints at common law, 
the accused could not testify_in his own 
behalf; in felonies he was not allowed 
;}counsel (IV  Sharswood’s Blackstone, 
355, Note 14), the judge in such cases 
occupying the place of counsel for the 
prisoner, charged with the responsibility 
of seeing that the prisoner did not suf- 
fer from lack of other counsel (Id.); 
and conviction of crime worked an at- 
taint and forfeiture of official titles of 
inheritance, which, as Judge Aldrich 
points out (quotation supra), cqnsti- 
tuted in a large sense the reason for 
withholding from accused parties the 
right of waiver. 


Case Shows Former 
Need for Safeguards ; 


These conditions have ceased to exist, 
and with their disappearance justifica- 
tion for the old rule no longer rests upon 
a substantial basis. In this respect we 
fully agree with what was said by the 


p- 





State, 141 Wis. 346, 351-352: 

“The ancient doctrine that the accused 
could waive nothing was unquestionably 
|founded upon the anxiety of the courts 
|to see that no innocent man should be 
| convicted. It arose in those days when 
{the accused could not testify in his own 
| behalf, Was not furnished~counsel, and 
| was punished, if convicted, by the death 
| penalty or some other grievous punish- 
| ment out of all proportion to the. gravity 





Supreme Court of Wisconsin in Hack v.| 


ason to a law when) 








lof his ¢rime. Under such circumstances | 
it’ was well, perhaps, that such a rule} 
should exist, and well that every tech-| 
nical requirement should be insisted on, | 
when the state demanded its meed of 
| blood. Such a course raised up a sort | 
lof barrier which the court could utilize | 
| when a prosecution was ~ ccessful which | 
}ought not to have been successful, or 
|whensa man without money, without | 
| counsel, without. ability to summon wit- | 
nesses, and not permitted to tell his own | 
story, had been unjustly convicted, but | 
| yet ‘under the ordinary principles: of | 
waiver, as applied to civil matters, had | 
waived every defect in the proceedings. 

“Thanks to the humane policy of the | 
modern criminal law, we have changed 
all these-.conditions. The man now 
charged with crime is furnished the most 
complete opportunity for making his de- 
fense. He may testify in his own be- 
half; if he be poor, he may have counsel 
‘furnished him by the State, and may 
have his witnesses summoned and paid 
for by the State; not infrequently he is 
thus furnished counsel more able -than 
the attorney for the State. In short, the 
modern law has taken as great pains to 
|surround the accused person with the 
means to effectively make his defense 
as the ancient law took pains to prevent 
that consummation. The reasons which 
in-some sense justified the former atti- 
tude of the courts have therefore disap- 
| peared, save perhaps in capital cases, 


} 


{the principle based upon conditions no 
| longer existing? No sound reason occurs 
to us why a person accused of a lesser 





crime or misdemeanor, who comes into 
court with his attorney, fully advised of 
all his rights and furnished with every 
means of making his'defense, should not 
be held to waive a right or privilege for 
which he does not ask, just as the party 
| to a civil action waives such a right by 
not asking for it.” 


Magnitude of Offense 


Has Been Main Factor 

The view that power tg waive a trial 
by jury in criminal cases should be de- 
nied on grounds of public pelicy must be 
| rejected as unsound. 

It is not denied that a jury trial may 
be waived in the case of petty offenses, 
but the contention is that the rule is 
otherwise in the case of crimes of the 
magnitude of the one here under consid- 
eration. There are decisions to that ef- 
fect, and also decisions to the contrary. 
The conflict is marked and direct. Schick 
v. United States, supra, is thought to 
favor the contention. There the prose- 
|cution was for a violation of the oleo- 
margarine act (24 Stat. 209), punishable 
by fine only. By agreement in writing a 
jury was waived and the issue submitted 
to the court. udgment was for the 
United States. is court held that the 
offense was a petty one, and’ sustained 
|the waiver. It was said that the word 
|“crimes’”’*in Article III, section 2, of ‘the | 
Constitution, should be read in the light | 
of the common law, and sd read, it does 
not include petty offenses; and that 
|neither the constitutional provisions nor 
lany rule of public policy prevented the 
| defendant from waiving a jury trial. The 
question whether the power Of waiver 
| extended to serious offenses was not di- 
|rectly involved, and is not concluded by | 
|that decision. Mr. Justice Harland, in a} 
|dissenting opinion, after reviewing the 
| authorities, concluded (p. 83) that “the 
|grounds upon which the decisions rest 
lare, upon principle, applicable alike in 
cases of felonies and misdemeanors, al- 
though the consequences to the accused 
may be more evident as well as more 
serious in the former than in the \lat- 
|ter cases.” 

Although we reject the general view 
of the dissenting opinion that a waiver 
of jury trial is not valid in any criminal 
case, we accept the foregoing statement 
as entirely sound. We are unable to 
find in the decisions any convincing 
ground for holding that a waiver is effec- 
tive in misdemeanor cases but not effec- 
tive in the case of felonies. In most of 
the decisions no real attempt is made 
to establish a distinction, beyond the 
|assertion that public policy favors the 
| power of waiver in the former but denies 
it in the latter because of the more 
serious consequences /in the form of 
| punishment which may ensue. But that 
suggested differentiation, in the light of 
|which has now been said, seems to us 
more fanciful than real. The Schick 
case, it is true, dealt with a petty offense, 
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Of Railway Employe 
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Index and Digest 
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YLLABI are printed so that they can be cut out, pasted on Standard 
Libtary-Index and, File Cards, and filed for reference. 


Banks and Banking—Officers and Agents—Crimes—Several False Entries im 
Books of Federal Reserve Bank as Same Offense— 

U.S. C., title 12, section 592, denouncing, as a crime, the making of a false 
entry in a book of a Federal reserve bank by a officer of the bank, does not 
make every such entry a separate offense to be separately punished, and there 
could be but one prosecution for false entries based upon a single draft, even 
though several different entries were made in different books, all the en- 
tries relating to the same transaction.—United States v. Adams. (Sup. Ct. 
U. S.)—V U. S. Daily, 525, Apr. 17, 1930. 


Common Law—Application—Adherence to Rule Justified by Conditions No 
Longer Existing— ; 

A common law rule precluding an aceused from waiving his right to a 
jury trial will net be followed by the Supreme Court of the United States, 
since any such common law rule was justified by conditions which no longer 
exist.—Patton et al. v. United States. (Sup, Ct. U. S.)—V U.S. Daily, 516, 
Apr. 17, 1930. ‘ 


Courts—United States Courts—Jurisdiction in Equity—Remedy at Law— 
Remedial Rights Under State Statute— ’ 

In view of section 267 of the Judicial Code (U. S. C., Title 28, Sec.. 384), 
providing that suits in equity shaJl not be sustained in courts of the United 
States in any case where a plain, adequate and complete remedy may be at 
law, the aid of a Federal court may not be invoked to enjoin the collection 
of an alleged iflegal State tax even though a State statute (Sec. 7979 of the 
Cons. Stat. of North Carolina) gives a right to proceed in equity, where the 
statute -also gives the complainant ‘a plain, adequate and complete remedy 
at law, the provisions of the Judicf&l Code with respect to the existence of 
such a remedy having reference to the adequacy of the remedy on the law 
side of the Federal courts.—Henrietta Mills v. Rutherford County et al. (Sup. 
Ct. U. S.)—V U. S. Daily, 514, Apr. 17, 1930. 


Courts—Supreme Court of the United States—Original‘ Jurisdiction—Suits 
Between _States—Right of Individual Citizen to Contest Position Taken by 
State— 

A State suing, or sued, in the Supreme Court of the United States, by 
virtue of its. original jurisdiction over controversies between States, must 
be deemed to represent all its citizens, the appropriate appearance of a State 
by its proper officers, either as complainant or defendant, being conclusive 
upon the point, and citizens, voters and taxpayers, merely as such, of either 
State, without a-showing of any further and proper interest, have no separate 
individual right to contest in such a suit the position taken by the State 
itself, but such individual citizen may be made a party where relief is prop- 
erly sought as against him, and in such case he should have suitable op- 
portunity to show the nature of his interest and why the relief asked against 
him individually should. not be granted.—Commonwealth of Kentucky v. 
State of Indiana. (Sup. Ct. U. S—V U. S. Daily, 517, Apr. 17; 1930. 


Courts—Supreme Court of the United States—Original Jurisdiction—Suits 
Involving Contracts Between States—Right of Individual to Contest Merits 


_ of Controversy— 


In a controversy within the original jurisdiction of the Supremé Court of 
the United States over a contract alleged to have been made between two 
States, to which contract an individual is not a party, such individual as a 
codefendant with the State, merely as a citizen, voter and taxpayer of the 
defendant State, is not entitled te enter upon a separate contest in relation 
to the merits of the controversy so far as it relates to the making of the 
contract by the two States and the obligations that the contract imposes 
upon his State, and does not relate to any separate and proper interest of 
his own.—Commonwealth of Kentucky v. State of Indiana. (Sup. Ct. U. S.) 
—V U. S. Daily, 517, Apr. 17, 1930. 


Courts—Supreme Court of the United States—Suits Involving Contract Be- 
tween States—Effect of Pendency of Proceedings in State Court Contesting 
Validity of Contract— 

Where, in a controversy within the original jurisdiction of the Supreme 
Court of the United States over a contract made between two States for 
the construction @f an interstate bridge, the defendant State admitted the 
making of the contract and its validity but offered as its excuse for non- 
performance the fact that, certain of its citizens had instituted proceedings 
in its own courts contesting the authority of the State officers in making 
the contract, the mere pendency of a suit brought by citizens to restrain 
performance held not to constitute a defense.—Commonwealth of Kentucky 
v. State of Indiana. (Sup. Ct. U. S.)—V U. S. Daily, 517, Apr. 17, 1930. 


Courts—United States Courts—Jurisdiction—Territorial, Limitations— 

The United States district court has jurisdiction of, an, offense committed 
on a train while traversing the strip of land granted by the jted States 
to the railroad for a right of way which bisects the Fort Robinson Military 
Reservation in Nebraska, jurisdiction over, which was ceded by the State of 
Nebraska to the United States, since the United States has not given up 
the jurisdiction—United States v. Unzeuta. (Sup. Ct. U. S.)—V U.S. 
Daily, 517, Apr. 17, 1830. yA 


Criminal Law—Eormer Jeopardy—False Entries by Federal Reserve Bank 
Officer— . 

An officer of a Federal reserve bank could be prosecuted for making a 
false entry in @ report of conditions: of the bank notwithstanding former 
acquittal under an indictment charging making of false entries in the books 
of the bank based upon a draft.—United States v. Adams. (Sup. Ct. U. S.) 
—V U. S. Daily, 525, Apr. 17, 1930. 


Equity—Jurisdiction—Remedy at Law—Effect of State Statute on Jurisdic- 
tion of Federal Court— ; 

A State statute of a mere remedial character cannot enlarge the right to 
proceed in a Federal court sitting in equity, and the Federal court may, there- 
fore, be obliged to deny an equitable remedy which a plaintiff may have had 
in a State court, where he also would have a plain, adequate and complete 
remedy at law.—Henrietta Mills v. Rutherford County gt al. (Sup. Ct. U. S.) 
—V U. S. Daily, 514, Apr. 17, 1930. ‘ 


Equity—Jurisdiction—Suit in Federal Court to Enjoin Collection of State 
Taxes— 

Before the aid of a Federal court of equity can be invoked to enjoin {the 
collection of a State tax on the ground that the assessment is illegal or un- 
constitutional, it must appear that the enforcement of the tax cause irrepar- 
able injury, or that there are other special circumstances bringing the case 
under some. recognized head of equity jurisdiction, the mere fact that the 
validity of the tax may be tested more conveniently by a bill in equity than 
by an actionfat law not justifying resort to the former.—Henrietta Mills v. 
Rutherford County et al. (Sup. Ct. U! S.)—V U. S. Daily, 514, Apr. 17, 1930. 


Federal Employers’ Liability Act—Actions—Questions for Jury— 

In an action under the a dersi employers’ liability act against a yailroad 
for the flealth of a roundhouse employe whose body was found on a 
track with his head and an arm severed, evidence held sufficient for sub- 
mission to jury of question of whether railroad had been negligent in not 
giving the employe adequate warning of the moving of engines, and ques- 
tion of whether such negligence had caused the employe’s dealth_-New 
York Central R. R. Co. v. Marcone, Adm. (Sup. Ct. U. 8.)—V U.S. Daily, 
516, Apr’ 17, 1930. . 


Federal Employers’ Liability Act—Liability for Injuries to Employes—Con- 
tributory Negligence— : 

In an action under the Federal employers’ liability act, contributory negli- 
gence dées not bar recovery unless the sole cause of the injury or death, 
and may be considered by the jury in fixing the amount of damages.— 
New York Central R. R. Co. v. Marcone, Adm. (Sup. Ct. U. S.)—V U. S. 
Daily, 516, Apr. 17, 1930. . 


Federal Employers’ Liability Act—Employments Within Statute—Employ- 
ment in Roundhouse—Completion of Work at Time of Injury— 

Where engine on which roundhouse employe had last worked was used 
im hauling interstate trains and had pot been withdrawn from such service, 
the employe was enployed in interstate commerce at the time of his death 
even if he had completed his work a few minutes before his death, since 
his presence on the premises was~so closely associated with his employ- 
ment.in interstate commerce as to be an incident of it and to entitle him 
to the benefit of the Federal employers’ liability act.—New York Central 
R. Rz Co. v. Marcone, Adm. (Sup. Ct. U. 8.)—V U. §. Daily, 516, Apr. 
17, 1930. ; 


Jury—Criminal Prosecutions—Essential Elenients of Jury Trial— 

The trial by jury guaranteed to an accused by the Constitution, article 3, 
section 2, clause 3, and amendment 6, must include the elements recognized 
as essential in the United States and im England at the time of the adoption 
of the Constitution; the essential elements being—(1) a jury consisting of 12 
men, neither more nor less; (2) a trial in the presence and under the super- 
intendence of a judge having, power to instruct the jurors as to the law and 
advise them in respect of the facts; and (3) a unanimous verdict.—Patton 
et al. v. United States. (Sup. Ct. U. 8.)—-V U. S. Daily, 516, Apr. 17, 1930. 


Jury—Waiver—Consent of Accused to Trial Before 11 Jurors— 

‘\ Defendants being prosecuted for conspiracy to bribe a Federal prohibition 
agent could waive a trial by 12 jurors and consent to a continuation of the 
trial before 11 jurors, when the 12th juror became ill ayweek after the trial 
had commenced, where both the couré and counsel for the Government as- 
sented thereto.—Patton et al. v. United States. (Sup. Ct. U. S.)—V U. S. 
Daily, 516, Apr. 17, 1930. 


Jury—Criminal Prosecutions—Constitutional Provisions— 

The Constitution, article 3, section 2, clause 3, and amendment 6, providing 
for the trial of crimes by a jury, does not establish the jury for the trial of 
crimes as an integral and gnseparable part of the court as a part of the 
frame of Government, but*merely guarantees to the accused the right to 
such a trial.—Patton et al. v. United States. (Sup. Ct. U. S.)—V U.S. Daily, 
516, Apr. 17, 1930. 
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Puigantio Herein, Brine. 


COMMENT BY~THE Unitep States DAILy 


Evidence of Negligence by 
Employer Company Held 
To Be Sufficient for Jury’s 
Consideration 


Recovery against a railroad for the 
death of a roundhouse employe, in ‘an 
action under the Federal employers’ lia- 
bility act, was sustained by the Supreme 
Court of the United States, Apr. 14. ’ 

It appears from the opinion that the 
body of the employe was found on a track 
with his head and an arm severed, and 
that he had not long before been -work- 
ing on an engine used in hauling ‘inter- 
state trains. 

The court held that there was evidencé 
to take the case to the jury on the ques- 
tion of the railroad company’s negli- 
gence in not having adequately warned 
him of the moving of engines, and the 
question of whether such negligence had 
caused the employe’s death, and that the 
Federal act was applicable even if the’ 
employe had completed his work a few i 
minutes before his death. 


NEw YorK CENTRAL RAILROAD COMPANY 


v. 
DONATO MARCONE, ADM’R. 
Supreme Court of the United States. 
< No. 212. 

|On a writ of certiorari to the Ne 

Jersey Court of Errors and Appea 
WittiaAmM H. Capey (ALBERT C. ALL 

on the briefs) for the petitioner; 

ALEXANDER SIMPSON for. the | re- 

spondent. 

Opinion of the Court 
Apr. 14, 1930 

Mr. Justice STONE. delivered- the 
opinion of the court. < 

The respondent, plaintiff below, brought 
suit in the Circuit Court of Hudson 
County, New Jersey, to recover under 
the Federal employers’ liability act, for 
the death of his intestate. Judgment for 
plaintiff was affirmed by the Court of 
‘Errors and Appeals of New Jersey. — 
N. J. L.—. . This court granted certiorari 
Oct. 21, 1929, on a petition which asserted 
as grounds for allowing the writ that the 
court below had erroneously decided that 
there was evidence that at the time of 
the accident deceased was engaged in 
| interstate commerce; that there was evi- 
| dence of negligence on the part of péti- 
tioner; and that deceased’s death was not 
due to his own negligence. 

No Witness To Accident 


Decedent was employed in the round- 
| house of petitioner at New Durham, N. 
\J., in which there are 32 engine stalls, 
the doors to which ‘are adjacent to and 
distant about 68 feet from a turntable. 
His duty was to fill the grease cups and 
pack the journal boxes of engines while 
|in the roundhouse for inspection. On 
the night of the accident his hours, gi 
duty were from 7 p. m. to 3 a. m. {Hie 
had worked on 14 engines, using tools 
which were placed on. an_ inspection 
wagon which was moved from engine to 
engine along a concrete runway extend- _ 
ing in front of the engine stalls along 
the outer circumference of the round: 
house. He had lubricated and completed 
work on Engine No. 3709 on Track 8 
before 11 o’clock in the evening. 

The last engine he worked on Sh 
No. 3835, standing on Track 7, adja- 
cent to Track 8 on its left when facing 
the roundhouse. Fellow workmen, who 
had finished work on the same engine 
before the deceased, had been sent to 
do work outSide the roundhouse. At 
about 2:15 a. m. deceased was instructed _ 
by his foreman: or gang leader to work 
on Engine 3835 and when finished to 
| wait for the foreman at the inspection 
wagon which was then located on the 
concrete runway in front of’'the open 
space lying between Track 7 and Track &, 
| There was no eye witness to the acci- 
dent. At about 2:35 a. m. the decedent’s 
body, with head and one arm severed, was 
discovered on the right-hand rail of 
Track 8, adjacent to Track 9, under- 
neath the trucks of the tender of Engine 
No, 3709, which was then being backed 
on Track 8 from the roundhouse to the 
turntable. His cap was found between 
the rails of Track 8, about 15 feet out- 
| side of the door. of the roundhouse. 
| Blood-stains were found on or near the 
right-hand rail of Track 8, beginning 
| about 30 feet from the roundhouse and 
extending to the point where the body 
| was found, some 60 feet or more from the 
door of the roundhouse, 


Testimony Shows Signal Given 


The hostler who removed the engine 
from the roundhouse testified that before 
moving it he inspected Track 8; that 
he saw no one on or near the track; that 
he then moynted the engine, started {th 
air pump, turned onthe headlight, re 
light and cab lights, started the engine 
bell ringing and blew three blasts of the 
whistle as a warning that he was about 
to back the engine out and as notice to 
the operator of the turntable. At about 
2:30 a. m., some 10 minutes after mount- 
ing the engine, he backed the engin 
toward the turntable at the rate of abou 
4 miles an hour, looking behind as he 
did so. The operator of the turntable not 
responding to the signal, he stopped the 
engine, blew three more blasts, and when 
the turntable was set'he again started 
the engine and proceeded until decedent’s 
| body was discovered. e 
| When backing the engine the tender 
| cut off the view of the track for a dis- 
| tance of abott 12 feet from its rear end. 
The clearance between Engine No, 3709, 
which killed deceased, and the sides of 
the door to the roundhouse was about 4 
inches, and between it and the engine on 
track 7 was variously estimated from 
about 2 feet to about 3s feet 9 inches. 
There was much evidence that there was 
constant blowing of whistles and. ring- 
ing of bells in the roundhouse in connec- 
tion with nfoving the engines and test- 
ing their whistles and bells. There was 
‘testimony by the hostler, confirmed by 
his foreman, that just before the move- 
ment of the engine in question the fore- 
man cautioned him not to blow the » 
whistle “too loud” because of complaints 
and warnings by the local police on ac- 


count of the noise coming from the 
roundhouse, 


Under all the circumstances disclosed 
by the evidence, it was a permissible in- 
ference by the jury that the sounding 
of whistle and bell, because of the con- 
tinuous noise of whistles and bells which 
did not indicate movement of engines, 
was not sufficient warning that any par- 
ticular engine was to be/ moved and that 
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Boycotts—Injunctions against secondary 
baycotts— 

Where, in a suit in equity to secure an 
injunction preventing the defendants 
from publishing and circulating printed 
and written statements declaring plain- 
tiff. was unfair to organized’ labor, and 
from interfering with plaintiff’s inter- 
state commerce, it was apparent from 
the evidence that the purpose of the de- 
fendants was to bring pressure by influ- 
encing dealers not to buy its products; 
to compel plaintiff to abandon the open- 
shop and return to a closed-shop policy, 
and the plaintiff’s interstate sales were 
diminished by the propaganda, held: De- 
fendants were guilty of a secondary boy- 
cott and their actidns could be enjoined; 
the defendants did not come within the 
exemptions of the Clayton Act, since 
none of the defendants were employes, 


























nor were they seeking employment, nor 
ad they recently been employes of the 
sue 
United States Gypsum Co. v. Heslop 
et al.; D: C. N. D. Iowa. 


Insurance—Accident insurance Motor- 
cycle as “motor-driven car”— ‘ . 
A motorcycle is a “motor-driven car 
within the meaning of an accident insur- 
a policy covering injuries caused “by 
iW éollision of or by an accident to any 
private horse-drawn vehicle ‘or motar- 
driven car in which the insured is riding 
r driving. ; 
. Bolt oO Life and Casualty Ins. Co. of 

Tenn.; S. Car. Sup. Ct. 


Insurance—Fire insurance—Alteration by 
subsequent oral agreement— 

A fire insurance policy in the standard 
form prescribed by the Arizona statutes 
insuring yard cotton could be ‘changed 
by: an oral agreement based upon a con- 
sideration, although the policy provided 
that conditions, provisions, and agree- 
ments written upon or attached to the 
so as ‘to cover platform cotton by 
policy could not be waived, unless the 
waiver is written upon or attached to the 
policy. 

American Eagle Fire Ins. Co. of N. Y. 
v. J. M: McKinnon, ete.; Ariz. Sup. Ct. 


Land contracts— Vendor’s recovery of 
purchase price on vendee’s default— 
Tender of deed— ; 
A vendor, upon thé vendee’s default 

in the payment of an installment under 

a land contract, cannot recover the full 

purchase price under an acceleration 

clause without making a tender of the 

deed. 7 
Will-O-Way Development Co. v. Mills; 

Ohio Sup. Ct. 


Mortgages—Partial release covenant— 
Running with land— : 
Mortgagee’s covenant. to give mort- 

gagor releases as to parts of the land 

ed and when” sold by the mortgagor, 
with no mention of mortgagor’s assigns, 










































did not run with the land and inure to 
mortgagor’s assigns. i 

Gilman v. Forgione et al.; Maine Sup. 
Jud. Ct. 


Partnership—Partner’s negotiation for 
contract to be performed individually— 
Accounting to firm— — 

e member of a firm of tax consultants, 
whose offer to handle certain cases indi- 
vidually was made prior to the dissolu- 
tion of the firm, at a time when his co- 
partners did not know that he intended 
to retire from the firm, without a full 
disclosure of the facts to his copartners, 
but was accepted after the dissolution, 
‘was accountable to the firm for the fee 
received for services performed after the 
dissolution, since during the existence of 
the partnership it was the partner’s duty 
to act in the interests of the firm. 

Shelley et al. v. Smith et al.; Mass. 

Jud. Sup. Ct... 


Patents — Process for vulcanizing rub- 
ber— 

Patent Office held to have properly 
awarded priority of.invention of a proc- 
ess for vulcanizing rubber involving the 
use of so-called “high power accelerators” 
to Sidney M. Cadwell as against Marion 
M. Harrison and Harold. A. Morton. 

Harrison et al. v. Cadwell; C:C. P. A. 
Trade marks—Goods of same descriptive 

ereree— ae 

Wheat flour and table syrup, raisin 
syrup, cereals and baking powder held 
to be merchandise of the same deseriptive 
properties, for trade’ mark purposes, and 
ruling of Patent Office that applicant is 
entitled to registration of mark including 
notation “Sun-Maid” for wheat flour re- 
versed, in view of opposition of owner 
of trade marks including the notation 
geeitai for ‘the other products. 






















































un-Maid Raisin Growers of Califor- 
nick v. American Grocer Co.; C. C. P. A. 


Trade marks—Goods of same descriptive 
‘operties—Marks for. clothing— 
égistration No. 192312 of the trade 

mark. “Zip-On” for use on “leggings; 

men’s, women’s and children’s knicker- 
bockers; children’s rompers, children’s 
eene and carriage suits, children’s 

‘smits, children’s hats, children’s coats, 

children’s overalls, children’s play suits, 

children’s bath robes, children’s blouses, 
children’s bloomers” should be cancelled, 
in view of the prior use of the trade mark 

“Zipper” on boots and overshoes made 

of rubber and fabric, where the articles 

of both parties are equipped with “hook- 
less fasteners” obtained from a common 
source under licenses, the goods of the 
respective parties being of the same gen- 
eral class and the marks being confus- 
ingly similar. 

B. F.. Goodrich Co. v. Zip-On Mfg. Co.; 

Cie PHA, F 





Injunction Against Tax 
Levied by State Denied 


[Continued from Page 4.1 
might have had in a State court. 
& Jones. v.. Hanssen,. supra. ' 
The provision: of the act of Congress 
does not extend to the jurisdiction of the 
Federal -court, but .governs the proceed- 
ings in equity and, unless the case is one 
where the objection may be treated as 
waived by the party entitled to raise it, 
the prohibition is not to be disregarded. 
Reynes v. Dumont, 130 U. S.. 354, 395; 
Singer ‘Sewing Machine’ Company v. 
Benedict, 229,.U. S. 481, 484; American 
Mills Comnany v. American Surety Com- 
pany, 260 U. S. 360, 263. There was no 
waiver in the present case and, as the 

titioner had an adequate remedy at 
aw, the district court could not properly 


enigrtain thé suit. — { 
“ree affirmed without prejudice to 
pr dings at law, 





Pusey 
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THE UNITED STATES DAILY: 


Right of Way 


Right of Way of Railroad Over Military 
Reserve Is Within Federal Jurisdiction 





District Court Reversed by Ruling That Grant by Govern- 
ment Did Not Cause Control to Revert to State 





The United States retained jurisdiction 
over a strip of land within the, Fort Rob- 
inson military reservation, in Nebraska, 
granted by it to a railroad company as a 
right-of-way, the Supreme Court of the 

nited States has held. 


The ruling of the court overrules a 
decision of the District Court for the 
District. of Nebraska (IV U. 8. Daily 
2382) which held that the jurisdiction 
over the strip reverted to the State upon 
the Federal Government’s abandoning 
the use of it for the purposes specified 
in the cession by the State. . 

The Supreme Court declared that when 
the United States acquires title to lands 
which: dre purchased by the consent of 
the legislature of the State within which 
they are situated “for the erection of 
forts, magazines, arsenals, dockyards, 
and other needful buildings,” the Federal 
jurisdiction is exclusive of all State au- 
thority, the conditions attached to the 
cession by the State as to execution of 
process being with the intent to execute 
process within the regervation for crimes 
committed outside— 
the reservation from being a sanctuary 


at is, to prevent | 





for fugitive offenders. 





UNITED STATES 
Vv. é 
FRANCISCO UNZEUTA. 
Supreme Court of the United States. 
No. 509. 


On appeal from the District Court for 
the District of Nebraska. « 

Assistant Attorney General Sern W. 
RICHARDSON (Attorney General WIL- 
LIAM D. MITCHELL, O. R. LUH- 
RING, CLAUDE R. BRANCH and W. H. 
RAMSEY on the briefs) for the appel- 
lant; ALLEN G. FISHER submitted 
briefs for the appellee. 

Opinion of the Court 
April 14, 1930 

Mr. Chief Justice HUGHES delivered the 
opinion of the court. 

The’ respondent was indicted for mur- 
der alleged to have been committed on 
a freight car on the right of way of the 
Chicago &.North Western Railway Com- 
pany on the Fort Robinson Military 
Reservation in Nebraska. He filed a plea 
to the jurisdiction of the United States 
upon the ground that the right of way 
was within the jurisdiction of the State 
of: Nebraska. The district court sus- 
tained the plea (35 F. (2) 750) and the 
Government brings the case here under 





the criminal appeals act (34 Stat. 1246, 
U. S. C., tit. 18, ‘sec. 682). 

When Nebraska was admitted tq the 
Union, the United States. retain all 
right and title to the unappropriated 
public lands lying within the territory 
of Nebraska. Act of Apr. 19, 1864, ch. 
59, Sec. 4, 13 Stat. 47, 48; Act of Feb. 
9, 1867, ch. 36, Sec. 2, 14 .Stat,.391, 392, 
By executive order of Nov. 14, 1876, a 
portion of these lands was reserved for 
the Fort Robinson Military Reservation. 
In 1885, Congress granted. the right of 
way in question tq, the Fremont, Elk 
Horn & Missouri Valley Railroad Com- 
pany, a Nebraska corporation, ‘across 
and through the Fort Robinson Military 
Reservation, located in said State of 
Nebraska, not to interfere with any 
buildings or improvements thereon, and 
the location thereof to be subject to the 
approval of the Secretary of War.’ Act 
of Jan. 20, 1885, ch. 26, 23 Stat. 284. In 
1887, Nebraska ceded to the United 
States “‘the jurisdiction of the State of 
Nebraska in and over the military reser- 
vations known as Fort Nidbrara and 
Fort Robinson” on the following condi- 
tions (Laws of Nebraska, 1887, p. 628): 


Rule of Acquiring Title 
To Federal Property 


“Provided,: That the jurisdiction 
hereby ceded shall continue no longer 
than the United States shall own and 
occupy such military reservations. 

“Sec. 2. The said jurisdiction is ceded 
upon the express condition that the State 
of Nebraska shall retain concurrent 
jurisdiction ‘with the United Sfates in 
and over the said military reservations 
so far as that all civil process in all 
cases, and such criminal or other process 
may issue under the laws or authority of 
the State of Nebraska against any per- 
son or persons charged with crime or 
misdemeanors committed within said 
State, may be executed therein in the 
same way and manner as if such juris- 
diction had not been ceded except so far 
as such process may affect the real and 
personal property of the United States; 

“Provided, That nothing in the fore- 
going act shall be construed so as to pre- 
vent the opening and keeping in repair 
public roads and highways across and 
over said reservation.” j 

When the United States acquires title 
to lands which are purchased by the con- 
sent of the legislature of the State within 
which they are situated “for the erection 
of forts, magazines, arsenals, dockyards 
and other needful buildings” (Const. 
Art. I, sec. 8), the Federal jurisdiction 
is exclusive of all State authority. With 
reference to land otherwise acquired, this 
court said in Fort Leavenworth Railroad 
Company v. Lowe, 114 U. S. 525, 539, 
541, that a different rule applies; that 
is,, that the land and the- buildings 
erected thereon for the uses of’the Na- 
tional Government will be free from any 
such interference and jurisdiction of the 
State as would impair their effective use 
for the purposes for which the property 
was acquired. When, in such cases, a 
State cedes jurisdiction to the United 
States, the State may impose conditions 
which are not inconsistent with the‘ carry- 
ing out of the purpose of the acquisition. 
Fort Leavenworth Railroad Company v. 
Lowe, supra; Chicago, Rock Island & Pa- 
cific Ry. Company v. McGlinn, 114 U. S. 
542; Benson v. United States, 146 U. S. 
325, 330; Palmer v. Barrett, 162 U. S. 
399, 403; Arlington Hotel Company v. 
Fant, 278 U. S. 439, 481. The terms of 
the cession, to the extent that they may 
lawfully be prescribed, determine the ex- 
tent of the Federal jurisdiction. 


Fort Robinson Military 
Reservation Status 


In the present instance, there is no 
question of the status of* the, Fort Rob- 
inson Military Reservation. Nebraska 
ceded to the United States its entire ju- 
risdiction over the reservation save in the 
matter of executing process and open- 
ing and repairing roads or highways. It 
was in this view that the Federal circuit 
court decided that, after this juristliction 
had been accepted by the United States, 
it could not be recaptured by the action 
Of the State alone, and hence that an 
act of the Legislature of Nebraska, passed 





in 1889, seeking to amend the act of ces- 
sion was not effective, and that the stat- 
ates of the State regulating the sale of 


liquors were not in force within the ceded 
territory. In re Ladd, 74 Fed. 31. The 
conditions of the cession relating to the 
execution of criminal process were con- 
strued as intended to save the right to 
execute process within the reservation 
for crimes committed outside, that is, to 
prevent the reservation from being a 
sanctuary for fugitive. offenders. 


_Accepting this construction of the con- 
ditions attached to the cession, we come 
to the question whether the jurisdiction 
over the reservation covered the right of 
way which Congress had granted to the 
railroad company. There was no express 
exception of jurisdiction over this right 
of way, and it can not be sajd that there 
was any necessary implication creating 
such an exception. The proviso that the 
jurisdiction ceded should continue no 
longer than the United States shall own 
and occupy the reservation had refer- 
ence to the future and cannot be re- 
garded as limiting the cession of the en- 
tire reservation as it was known and de- 
scribed. As the right of way to be located 
with the approval of the Secretary of 
War ran across the reservation, it would 
appear to be impracticable for the State 
to attempt, to police it, and the Federal 
jurisdition may be considered to be es- 
sential to the appropriate enjoyment of 


| the reservation for the purposes to which 


it was devoted. There is no adequate 
ground for cutting down the grant by 
construction. 

In 1911, a controversy arose with re- 
spect to fencing the right of way. The 
Secretary of War forbade the fencing 
and, in his communication to the railway 
company, said: “The State, by act of 
Mar. 29, 1887, ceded exclusive jurisdic- 
tion over this reservation, subject to the 
usual reservations for_service of process, 
and no statute of the State requiring 
railways to fence their rights of way can 
be regarded as operative within the res- 
ervation of Fort Robinson. Your right 
of .way across the reservation divides it 
into two nearly. equal parts. To place 
fences thereon would very greatly re- 
strict the use of the reservation for drill 
and maneuver purposes, and, even though 
you should put in .numerous passage- 
ways, would cause great inconvenience to 
the troops there stationed. * * * By 
reason of the foregoing considerations, I 
am constrained to inform you that the 
Government will not permit the erection 
of fences along the right of way of ‘your 
company within the Fort Robinson Mili- 
tary Reservation, and you are hereby 
notified to remove all such fences hereto- 
fore erected by your company.” 


Railway Right of Way 
Held Not Controlling 


The Supreme Court of Nebraska in the 
case of Anderson v. Chicago & North 
Western Railway Company, 102 Neb. 
578, held-that this ' refusal of the Secre- 
tary of. War to permit the erection of 
fences along the right of way consti- 
tuted a defense to an action against the 
railway company for the killing of cat- 








THURSDAY, 
. State 


tle, although a statute of the State, if it 
had governed the case, would have made 
the company liable because of the failure 
to: enclose its tracks, 

The mere fact that the portion of the 
reservation in question is actually used 
as a railroad right of way is not con- 
trolling on the question of jurisdiction. 
Rights of way for various purposes, 
such as for railroads, ditches, pipe lines, 
telegraph and telephone lines across 
Federal reservations, may be entirely 
compatible with exclusive jurisdiction 
ceded to the United States. In Benson v. 
United States, supra, the jurisdiction of 
the Federal court was sustained with re- 
spect to an indictment for murder com- 
mitted on a portion of the Fort Leaven- 
worth Military Reservation in Kansas 
which was used for farming purposes. 
In Arlington Hotel Company v. Fant, 
supra, the jurisdiction of the United 
States was upheld as to the portion of 
the reservation there in question which 
had been leased for use-as a hotel. While 
the t ginced of the right of way to the rail- 
road company contemplated a perma- 
nent use, this does not alter the fact that 
the maintenance of the jurisdiction of 
the United States over the right of way, 
as being within the reservation, might 
be necessary in order to secure the bene- 
fits intended to be derived from the res- 
ervation. 

We do not consider the decisions cited 
by the district court requiring a dif- 
fererit view. In the case of Utah & 
Northern Railway v. Fisher, 116 U. S. 
28, there was involved the right of the 
Territory of Idaho to tax the land and 
other property of the railroad which the 
company contended were within an In- 
dian reservation and therefore not tax- 
able. The company argued that the In- 
dian reservation was excluded from the 
limits of the Territory by the act of 
Congress creating the Territory and also 
by a treaty with the Indians. The court 
held that neither position could be sus- 
tained. It appeared that no treaty with 
the Indians was in existence at the time 
Congress created the Territory. The 
subsequent treaty did not require that 
the reservation should be excluded from 
the jurisdiction of the Territory when 
the exercise of that jurisdiction would 
not defeat. the stipulations of the treaty 
for the protection of the Indians, and 
the court found that the just rights of 
the Indians would not be impaired by 
the taxation of the railroad property. It 
also appeared’ that the Indians for a 
pecuniary consideration had ceded to 
the United States their title to so much 
of the reservation as might be needed 
for the uses of the railroad and that 
this strip of land was relinquished by 
Congress to the company. 

The court decided that in these circum- 
stances and by force of the cession the 
land was withdrawn from the reserva- 
tion. In Clairmont v. United States, 225 
U. S. 551, the court held that one, who 
had liquor in his possession on a rail- 
road train running on a right of way 
through the Flathead Indian Reservation 
in Montana was not guilty of the offense 
of introducing liquor into the “Indian 
country.” By agreement between the In- 
dians and the United States, the Indians 
had surrendered all their “right, title and 
interest,” the land had been freed from 
the Indian right of occupancy, and the 
Indian title had thus been entirely ex- 
tinguished., The land could not be con- 
sidered “Indian country.” 

We conclude that the district -court 
erred in sustaining the plea. 

Judgment reversed. 


Index and Digest 
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Longshoremen’s and Harbor Workers’ Compensation Act—Liability for In- 
juries to Servants—Railway Employe Engaged in Maritime Employment— 
A cause of action for an injury sustained by petitioner on a car float be- 
longing to a defendant railroad company when the float, used in the trans- 
portation of railroad cars, at the time of the accident was lying in navigable 
waters, and the petitioner was engaged in loading interstate freight into 
. the cars, held within the exclusive admiralty and maritime jurisdiction under 
the longshoremen’s and harbor workers’ compensation act and therefore 
recovery for the injury could not be had under the Federal employers’ lia- 


bility act.— Nogueira v. New York, New Haven & Hartford R. R. Co. 
Ct. U. 8.)—V U. S. Daily, 519, Apr. 17, 


(Sup. 
1930. » 


Longshoremen’s, and Harbor Workers’ Compensation Act—Liability for In- 
juries to S@rvants—Railway Employe Engaged in Maritime Employment— 

The longshoremen’s and harbor workers’ compensation act makes no ex- 
ception preventing its application to employes of a railroad company em- 
ployed in maritime service on the navigable waters of the United States or 
with respect to the question whether such employment was in connection with 
an extension of railroad transportation.—Nogueira v. New, York, New Haven 
& Hartford R. R. Co, (Sup. Ct. U. S.)—V U. S. Daily, 519, Apr. 17, 1930. 


Public Policy—Basis for Judicial Determination— 

The theory of public policy embodies a doctrine of vague and variable 
quality, and, unless deducible in the given circumstances from constitutional 
or statutory provisions, should be accepted as the basis of a judicial de- 
termination, if at all, only with the utmest citeumspection, since the public 
policy of one generation may not, under changed conditions, be the public 


policy of another.—Patton et al. v. United States. 


U. S. Daily, 516, Apr. 17, 1930. 


(Sup. Ct. U. S.)—V 


United States—Government—Jurisdiction—Military Reservations—Land 
Granted as Right of Way to Railroad— 

Where Congress made a grant to a railroad company for a right of way 
of a strip of land bisecting a military reservation, jurisdiction of that strip 
remained in the United States, there being no express exception of jurisdic- 


tion over this right of way, and the 


provision in the cession by the State 


to the United States that the jurisdiction ceded should continue no longer 
than the United States shall own and occupy the reservation having refer- 
ence to the future and not limiting the cession of the entire reservation.— 


United States v. Unzeuta. 


by State of Jurisdiction— 


(Sup. Ct. U. S.)—V U. S. Daily, 517, Apr. 17, 1930. 
United States—Government—Jurisdiction—Military 


Reservations—Cession 


Where the United States acquires title to lands, which are purchased by 
the consent of the legislature of the State within which the lands are 
situated, “for the erection of ‘forts, magazines, arsenals, dockyards and 
other needful buildings,” the Federal jurisdiction is exclusive of all State 
authority, but where land’is otherwise acquired, the land and the buildings 
erected thereon for the uses of the National Government are free from such 
interference arid jurisdiction of the State as would impair ‘their effective use 
for the. purposes for which the property was: acquired, though the State 
may impose conditions which are not inconsistent with the carrying out 


of the purposes of the acquisition—United States. v. Unzeuta. 


(Sup. Ct. 


U. S.)—V U. S. Daily, 517, Apr. 17, 1930. 


United States—Government—Jurisdiction—Military Reservations—Cession 


by State of Jurisdiction— 


The State of Nebraska ceded to the United States its entire jurisdiction 
over the Fort Robinson Military Reservation save in the matter of execut- 
ing process and opening and repairing roads or highways, but the condi- 


--tions of the cession relating to the 


execution of criminal process are to . 


be construed as intended to save the right to execute process within the 


reservation for crimes committed outside-—United States v. Unzeuta. 


(Sup. 


Ct. U. S.)—V U. S. Daily, 517, Apr. 17, 1930. 


Workman’s Compensation—Employments Within Statute—Injuries Sus- 
tained While Repairing Vessel—Maritime Employments— 

Injuries sustained by a Philadelphia iron works employe while painting 
angle irons in the engine room of a steamship which had steamed to Phila- 
delphia for repairs are not componsere under the Pennsylvania workman’s 


compensation act, since the wor 


the employe was doing at the time of the 


injury had a direct connection with navigation and commerce,—John Baizley 


Iron Works et al. y. Span, 


(Sup. Ct. U. S.)—V U. S. Daily, 519, Apr. 17, 1980, 


Workmen’s Compensation—Actions—Recovery from Insurance Carrier— 
The right to recover workmen’s compensation from insurance carrier de- 
pends upon the liability of the employer.—Employers Liability Assurance 


Corp. Ltd. v. Cook et al. 


Sup. Ct. U, 
(Sup. 3s 


8.)—V. U. S. Daily, 519, Apr, 17, 1930. 
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State of Indiana Ordered to Carry Out 
Bridge Contract Made With Kentuck 





Supreme Court Rules Contesting Suit of Citizens Insuffi- 
cient Grounds for Delay Without State’s Cooperation 





A decree restraining the further delay 
on the part of the State of Indiana in 
the performance of its contract with the 
Commonwealth of Kentucky for the con- 
struction of an interstate bridge across 
the Ohio River has been granted by the 
Supreme Court of the United States, 
upon the complaint of Kentucky. - 

The opinion explains that the State of 
Indiana admitted the making of the con- 
tract and, asserted its belief in its valid- 
ity in its answer, but stated as a reason 
for its nonperformance the pendency of 
a suit brought by certain taxpayers of 
Indiana contesting the authority of the 
contracting officers of the State in the 
matter. 

The court held that in such a_ suit 
within its original jurisdiction, the State 
being presumed to represent all of its 
citizens by its appearance, a citizen, voter 
or taxpayer as such could not be heard 
to voice objections which the State it- 
self would not sponsor. 

The pendency of the suit in the State 
court was held to constitute‘no defense 
. - present performance of the con- 

ract. 





COMMONWEALTH OF KENTUCKY 
Vv. 
STATE OF INDIANA ET AL. 


Supreme Court of the United States. 


No. 16, Original. 
Opinion of the Court 
Apr. 14, 1930 

Mr. Chief Justice HuGues delivered the 
opinion of the court. 

In September, 1928, the Common- 
wealth of Kentucky and the State of 
Indiana, by their respective highway 
commissions, entered into a contract for 
the building of a bridge across the Ohio 
River between Evansville, Ind., and Hen- 
derson, Ky. The contract was approved 
by the governor and, as to legality and 
form, also by the attorney general of 
each State. The contract recited the 
acts of Congress and of the State legis- 
latures which were deemed to authorize 
the enterprise. Acts of Congress of July 
11, 1916, 39 Stat. 355; Mar. 2, 1927, 44 
Stat. 1887; Mar. 8, 1927, 44 Stat. 1398. 
Indiana, Act of 1919, ch. 538; Act of 
1927, ch. 10. Kentucky, Acts of 1928, 
chs. 172 and 174. The State of In- 
diana immediately began the perform- 
ance of the covenants of the contract on 
its part and, thereupon, nine citizens and 
taxpayers of Indiana brought suit in the 
Superior Court of Marion County in that 
State to enjoin the members of the high- 
way commission and other officers of In- 
diana from carrying out the contract 
upon the ground that it was unauthorized 
and void. 

The Commonwealth of Kentucky then 
asked leave to file the bill of complaint 
in ‘this suit against the State of Indiana 
and the individuals who were plaintiffs 
in the suit in the State court, seeking to 
restrain the breach of the contract and 
the prosecution of that suit, and for 
specific performance. - In its return to 
the order to show cause why this leave 
should not be granted, the State of In- 
diana said that it had “no cause to 
show”; that the State. intended ultimately 
to. perform the contract, if performance 
were permitted or ordered by the courts 
in which the litigation over the contract 
was pending, but that it did not intend 
to do so until after that litigation had 
finally been disposed of favorably to its 
performance; that the State of Indiana 
had entered into the contract by virtue 
of authority of its own statutes and of 
the act of Congress of Mar. 2, 1927; 
that as there was no court having com- 
plete jurisdiction over the parties and 
subject matter, other than this court, 
the Staté yielded to the jurisdiction of 
this court, and that it was in the public 
interest that an early adjudication be 
had which would be final and binding 
upon all parties interested. 


Complaint Set Forth 
And Statute Cited 


Leave being granted, the bill of com- 
plaint herein was filed. It set forth the 
contract and the pertinent statutes, the 
pendency of the Indiana suit (to which 
the Commonwealth of Kentucky was not, 
and could not be made, a party), that the 
delay in the construction of the bridge 
would cause irreparable injury to the 
Commonwealth of Kentucky, and that 
the-complainant had no adequate remedy 
other than through this suit. The com- 
plaint further alleged that the northern 
approach to the bridge would rest on 
and extend over Indiana soil and the 
southern approach would be on Ken- 
tucky soil; that the State of Indiana as 
well as the Commonwealth of Kentucky 
had full authority to enter into the con- 
tract under the State statutes cited, and 
that the contract was also authorized by 
the acts of Congress to which reference 
was made. The complaint was later 
amended to correct an inaccurate cita- 
tion. 

Separate answers were filed by the 
State of Indiana and by the individual 
defendants. The answer of the State of 
Indiana admitted that the allegations of 
the complaint were true, The answer 
then averred: 

“The only excuse which the State of 
Indiana offers for failure to perform the 
contract set out in plaintiff’s complaint 
is the litigation, mentioned in the com- 
plaint, instituted by her above-named 
codefendants against the officers of the 
State of Indiana whose function it is to 

erform said contract. The resulting de- 
ay in performance of said contract is in 
breach of its terms, which contemplate 
immediate and continued performance.” 

After stating that as the validity of 
the contract had been drawn in question 
in the litigation in the State court, the 
State did not feel warranted in proceed- 
ing until there was a final adjudication 
establishing its right to perform; the an- 
swer added: 


State Is Declared 


To Believe Contract Valid 

“The State of Indiana believes said 
contract is valid. If this honorable court 
shall grant the relief prayed against 
Indiana by plaintiff Commonwealth of 
Kentucky in either of its paragraphs of 
complaint, the State of Indiana will 
thereupon immediately proceed with the 


= 


| performance of’ said contract and will 


continue such performance until the ob- 
jects of said contract shall have been 


| fully attained as contemplated by the 


terms thereof.” 

The individual defendants filed an 
answer and, at the same time, moved to 
dismiss the complaint upon the ground 
that there was no controversy between 
the two States or between the Common- 
wealth of Kentucky and the individual 
defendants; that under section 265 of 
the Judicial Code no injunction should be 


granted staying proceedings in the suit 
in the State court; that the proceedings 
involved the interpretation of the stat- 
utes and laws of Indiana; that the con- 
tract was not binding on the State of 
Indiana, being made without authority 
of law; and that the Commonwealth of 
Kentucky had an adequate remedy at 
law. The answer of the individual de- 
fendants admitted the making of the con- 
tract but denied its validity. The parties, 
pursuant to a stipulation, moved to sub- 
mit the case upon the pleadings and 
briefs, including the separate motion of 
the individual defendants to'dismiss. The 
motion to submit was denied, the motion 
to dismiss was postponed, and the case 
was assigned for oral argument. .Later, 
the Commonwealth of Kentucky moved 
to strike out the answers and for a de- 
cree pro confesso. 

After hearing argument, the court 
overruled the motion to dismiss in so far 


as it questioned the jurisdiction of the 


court to entertain the bill of complaint 
and to proceed to a hearing and determi- 
nation of the merits of the controversy, 
and directed that all other questions 
sought to be presented by that motion 
be reserved for further consideration at 
the hearing upon the merits. 


Allegation Admitted 


With Respect to Law 


A statement of facts, to which the 
complainant, the defendant State and 
the individual defendants agreed, was 
then filed. It admitted the allegations 
of the complaint with respect to the 
enactment of the various statutes men- 
tioned and the making of the contract. It 
‘set forth that the State of Indiana by 
its highway commission and proper offi- 
cers were “now ready and anxious to 
perform said contract,” but would not 
do so until there was a final adjudication 
by the Supreme Court of Indiana or by 
this court; that it was of great interest 
and concern to both States that the liti- 
gation should be determined as early as 
possible, consistently with the conveni- 
ence of the court;-that the failure of 
the State of Indiana promptly to per- 
form the covenants of the contract on 
its part had caused and will cause the 
Commonwealth of Kentucky injury and 
damage for which no adequate remedy at 
law éxists; and that the Commonwealth 
of Kentucky was, and had been, “ready, 
able and willing” to perform the cove- 
nants of the contract on its part. It 
was also stated that all the allegations 


made by'the State of Indiana in its an-| 


swer were true. There was further 
agreement to the effect that the blue 
prints and drawings filed herein correctly 
showed the location approved for the 
bridge by both States, the boundary line 
between the States, tha location of the 
spans, bridge structure and approaches, 
the high water lines and the topography 
at the site of the bridge. It was agreed 
that the individual defendants were citi- 
zens, voters and taxpayers of Indiana 
and the operators of automobiles on 
which they paid license fees to that 
-State. Pursuant to a stipulation, the 
highway commission of Indiana filed a 
statement showing the appropriations 
made by that State bearing upon the 
construction of the bridge. F 

A motion to set the cause for hearing 
upon the pleadings and the agreed state- 
ment of facts was granted, and the cause 
has been heard. 


State Is Deemed 


To Represent All Citizens 

The question of the jurisdiction of this 
court was determined on the hearing of 
the motion to dismiss. The State of Indi- 
ana, while desiring to perform its con- 
tract, is not going on with its perform- 
ance because of a suit brought by its 
citizens in its own court. | There is thus 
a controversy between the States, al- 





| though a limited one. 


A State suing, or sued, in this court, 
by virtue of the original jurisdiction over 
controversies between States, must be 
deemed to represent all its citizens. The 
appropriate appearance here of a State 
by its proper officers, either as complain- 
ant or defendant, is conclusive upon this 
point. Citizens, voters and taxpayers, 
merely as such, of either State, without 
a showing of any further and proper in- 
terest, have no separate individual right 
to contest in such a suit the position 
taken by the State itself. Otherwise, all 
the citizens of both States, as one citi- 
zen, voter amd taxpayer has aS much 
right as another in this respect, would be 
entitled to be heard. An individual citi- 
zen may be made a party where relief 
is properly sought as against him, and 
in such case he should have suitable op- 
portunity to show the nature of his in- 
terest and why the relief asked against 
him individually should not be granted. 

If the controversy within the original 
jurisdiction of this court is over a con- 
tract alleged to have been made be- 
tween two States, to which an individual 
defendant is not a party, it is manifest 
|that such an_ individual defendant, 
merely as a citizen, voter and taxpayer 
of the defendant State, is not entitled 
to enter upon a separate contest in rela- 
tion to the merits of the controversy so 
far as it relates to the making of the 
contract by the two States and the obli- 
gations that the contract imposes; upon 
his State, and does not relate to any 
separate and proper interest of his own. 
The fact that an individual \citizen in 
such a case is made a party defendant 
in order that the complainant may ob- 
tain some particular relief against him, 
which is merely incidental to the com- 
plete relief to which the complainaht 
would be entitled if it should. prevail as 
against the defendant State, gives such 
an individual defendant no standing to 
litigate on his own behalf the merits’ of 
a controversy which, properly viewed, 
lies solely between the States, but only 
to contest the propriety of the particu- 
lar relief sought against him in case 
the decision on the-merits is against his 
State. This gives an individual defend- 
ant in such a suit between States full 
opportunity to litigate the only question 
which concerns him individually as dis- 
tinguished from the questions which con- 
cern him only in common with, all the 
citizens of his State. 


Individual Defendants 


| Have No Interests 

In the present instance, there is no 
showing that the individual defendants 
have any interest whatever with respect 
to the contract and its performance other 
than that of the citizens and taxpayers, 
generally, of Indiana, an interest which 
that State in this suit fully represents. 
The individual defendants have presented 
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April 16. | ae 
Present: The Chief Justice, Mr. Jus— 
tice Holrmes, Mr, Justice Van Devanter, 
Mr, Justice Brandeis, Mr. Justice Suth- 
erland, Mr. Justice -Butier, and Mr. 
Justite Stone. - ; , 
Sidney L. Sinnott of Richmond, Vag — 
George T. Howard of Panama, C. Z; ~ 


Raymond J. Kelly of Detroit, Mich; W. 
H. L. Edwards @% New York; George 
Dixon Shrum of Pittsburgh, Pa.; 


Thomas D. Thacher of New York City; 
and Bruce Harrison of Pittsburgh, Pa., 
were admitted to practice. 


No, 509. The’ United States of America, 
appellant, v. Francisco Umnzeuta. Mandate 
granted om motion of Mr. Assistant Attor= 
ney General Richardson for the appellant. - 
No, 344. _Charles A. Corliss, petitioner, v. 
Frank K. Bowers, as Collector, etc’ Argu- 
ment continued by Mr. Joseph M. Hartficld 
for the petitioner, and concluded by Mr. ae 
Solicitor General Hughes for the respondent. }. 
No. 345. United States Shipping Board 
Merchant Fleet Corporation, ete., petitionér, 
v, P, Leroy Harwood, as Trustee, etc, et al. 
Argued by Mr. Claude R. Branch for the 
petitioner, and by Mr. Frederick H. Wood 
for the respondents, j 
No. 363. Georgia Power Company, peti- 
tioner, v. City of Decatur. Argument com- 
menced by Mr. Walter T. Colquitt forthe 
petitioner, and continued by Mr, Hooper 
Alexander for the respomdent. > 
Adjourned until Apr.- 27 at 12 o'clock, 
when the day call will be as follows; Nos. 
3683, 364, 365, 370, 372 (373 and 374), 375, 
889, 390, and °397, ‘ 





















‘ Journal of . the 
Court of Customs and 
Patent Appeals — 


April 16 om 
Present: Presiding Judge William: J. 
Graham, and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. Gar- 
rett, and Irvine L, Lenroot. r 
George W. Wright, of Washington,D. - 
C., was admitted to practice, 3 


Patents : 
No, 2687. Ex parte John W. Hornsey. 
Petition of appellant for writ. of certiorari 


granted. 
Customs i 
No. 3282. United States v. J. H; Cott- 
man & Co. Application” of amicus curiae 


for permission to file reply brief, denied. 

No. 3315.  Cresca Co.,. Inc., v, United 
States. Stuffed. olives im ‘oil. Argued by 
Mr. B. A.. Levett-for appellant, and. by Mrs 
Charles D. Lawrence for appellee, 

No. 3178. United States v, Morganite - 
Brush Co. Reappraisememt. Carbon blocks. 
Argued by Mr. John G. Lerch for appel- 2 
lant, and by Mr. George J. Puckhafer for 


appellee. 
No. 3301. United States v.. B. Illfelder 
& Co. Toys—Ukeleles. Argued by 


‘Mre 
Oscar Igstaedter for appellant, and by Merz 
Allan R. _Brtown for appellee. 

No. 83822. North American Mercantile Co. 
v. United States. Submitted on brief by 
appellant. Argued by Mr. Charles ‘D, Law- 
rence for appellee, and by. Mr, Allan. R. 
Brown as amicus curiae. - 


Proceedings 


—of the— 
Court of Claims of the 
| United States 









April 16 
Present: Hon. Fentom W. Booth, Chief 
Justice; and Hons. - Samuel Jordan 


Graham, William R. Green, Benjamin’ H. 
Littleton, and Thomas S. Williams,’ As- 
sociate Judges. 

Admitted to practice: A. 0. Stanley, 
Jno. A. Rees, Bradley B. Gilmore. 

Cases argued and submitted: D-40, Stand- 
ard Dredging Co., by Mr. Jesse Adkins for 
plaintiff, and Mr. L, A. Smith for defend- 
ant; J-670, Utah Power & Light Co., by Mr. 
F. W. Clements for plaimtiff, and Mr. J. E. 
Hoover for defendant; J-196, The Penna. R, ¢ 
R. Co, by Mr. R, A. Bogley for plaintiff, ’ 
and Mr. L.. k. Mehlinger for defendant; 
J-414, Nellie Orr, by Mr. Geo. A, King for 
plaintiff, and Mr. L. R.. Mehlinger for de- 
fendant; D-8&53 Truscon Steel %o, by Mr. 
R. M. Huelsun for plaintiff, and Mr, F. J. 
Keating fer defendant. 

Submitted without argument: E-125, Jute* 
Industries, Ltd. ‘ 
——— xa ee 
no defense other than that which they 
seek to make on behalf of their State 
with respect to the making of the con-_ 
tract by that State and the obligations 
thereby imposed upon it. The particular 
relief asked against them is sought only~ 
as an incident to the “relief which the 
Commonwealth of Kentucky seeks” od 
against. the State.of Imdiana.: The in- , 
dividual defendants. were made parties 
solely for the purpose of obtaining an 
injunction against them restraining the 
prosecution of the suit im” the State court. 
Such an injunction is not. needed asa de- 
cree in this suit would. bind the State. of 
Indiana and on being shown-would bar 
any inconsistent proceedings in the courts 
of that State.- As no. sufficient pround 
appears for maintaining the bill of com- 
plaint against.the individual defendants, - 
it should be dismissed as” against them.” 

The question, then, is as to the’case * 
made by the Commomwealth of Ken- 
tucky against the State of Indiana. By 
admitting -in its answer that, the .alle- 
gations of the complaint are true, the ® 
State of Indiana admits: the making of 
the contract and.the authority of its of- 
ficers to rhake it under the applicable — 
legislation. Not only are. the aleations 
of fact. in the complaimt conceded’to ‘be 
true but there is also mo dispute as to 
the legal “import of these: facts. Instead 
of presenting any legal- ground for’con- 
testing the validity of the contract, the 
State of Indiana expressly asserts inits - 
answer that it believes the contract is ~ 
|valid. There is no stgegestion) of any 
inadvertence in theanswer., Onthe com — 
trary it is the deliberate statementiof the ~ 
position of the State of* Indiana‘in the — 
light of the litigation: im the State court — 
and of the questions there sought to” 
raised. “The only suggestion of a 
fense for its. failure to perform the con= 
tract, that is, what the State of Indiana c 
in its answer characterizes as its “0 By 
excuse,” is the pendency of this lit ' 
tion in.the State court. . The State of . 
Indiana avers that it. does not'feel.war-— 
ranted im proceeding im the absence of 
a final determination establishing its 
right to proceed under the contract. | 

It is manifest that’ if, in accordance — 
with the pleading of each State, the con- 
tract for the building» of the hedge is 
deemed to be authorized. and valid, the — 
mere pendency of a suit brought by ~ 
cittnein to pantie performance does not © 
| constitute defense. . In that aspect, — 
the tmaneton would be, mot as to a 
fense on thé merits, but whether 


ee 


| .[Contizewed on Page LO, — Column 5. 
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ally Effective 


Legislature Praised 
By Majority Leaders 


of Accomplishments 
Agrees. With Governor 
‘That Session Was Unusu- 


Leaders of the mafMity party in _the 
New York Legislature agree with Gov- 
ernor Franklin D. Roosevelt that the ac- 
complishments of the last session were 
more effective than usual. The pees 
set forth his views in an address at Al- 

published in full text in the issue 


__ bany, 
eu of ran 16, and a statement by Speaker 


y 


* to sign it. ' 


' roads will receive aid in proportion to 
+ their larger needs. 
_ that the State shall bear part of the ex- 


i slaughtered tubercular cattle. 


| Provision has been made for the investi- 
t —_ of plant diseases. 


cultural buildi 
- standing by making appropriations for 
-* buildings at Cornell, at its Syracuse 


¢ 
* 


- 
4 
; 


Joseph A. McGinnies and Senator John 
Knight, majority: leaders, follows in full 


“On Jan, 1 we made public a program 
of constructive legislation covering a 
wide variety of subjects and interests 
which we said the majority intended to 
pass at this session. 9c, 

“We have done what we said we would 


“Few will deny that it has been the 
ost construction session of the legis- 
re in many years. The majority has 
worked industriously and conscientiously 
te make it so. . 

“Among the outstanding accomplish- 
ments of the session were the steps taken 
to correct the breakdown inthe de- 
partment of corrections and the depart- 
ment of public works which was the 
chief cause of the riots at Auburn and 
Dannemora State prisons. We have 
made appropriations ,for emergency 
prison construction, have provided for a 
commission to determine major ques- 
tions of prison policy and to formulate a 
“program of prison construction based on 
that policy and we have adopted other 
measures necessary to bring New York 
State abreast of the times in the treat- 
ment of convicts and criminals. 

Utility Measures Cited 

“After the most careful study, the 
public service commission law has been 
revised in such a manner as to give the 
State a greater measure of control over 
the utility companies operating within 
its borders. This was a greatly needed 
reform, The great utility corporations, 
because of their unprecedented expansion 
in recent years and because of the intro- 
duction of new methods of financing and 
management, had outgrown the law. The 
measures which the legislature adopted 
to correct this situation alone will make 
this session memorable. 

“The majority also took a long step 
toward a practical solution of the long- 
debated question of the hydroelectrical 
development on the St. Lawrence River. 
Our object has been to take this water 
power question out of politics. We trust 
that in this matter we shall have the 
cooperation of the executive, who is now 
charged with the duty of naming a com- 
mission to investigate this subject. Much 
will depend upon whether or not he ap- 
points an unbiased and unprejudiced 
commission in whose findings the public 
will have confidence. 

“AM the beginning of this session the 
State was faced with a serious shortage 
of beds in the State hospitals, due to the 
failure of the department of public works 
and the State architect to expend expe- 
ditiously the money previously appropri- | 
ated by the legislature. After some as- 
surance had been received that these ex- 
ecutive departments were prepared to go 
forward with actual construction, money 
Was made available for the needed ad- 
ditional hospital facilities. At the same 
time the legislature passed a proposal 
to be submitted to referendum next Fall; 
permitting the issuance of bonds in the 
amount of $50,000,000 for hospitals and 

risons, but with the safeguard that the 
nds ‘shall be issued only if an emer- 
gency arises. - 
Labor Termed Benefited 

“Again at this session the majority | 
passed a number of bills for the benefit 
of labor. The workmen’s compensation 
law was extended to provide compensa- 
tion for workers disabled by disease di-| 
rectly caused by their employment, and 
was amended in other particulars for the 
greater protection of men and women 
employed in industry. 

“It also passed a bill providing that 
no injunction shall issue without notice 
being given the interested party—a meas- 
sttongly endorsed by labor organiza- 

ions, 

“The legislatuxe provided that, with 
certain exceptions, grade-crossing work 
shall be done under the same working 
conditions as work done by the State; 
that is, that the 8-hour day and the ‘pre- 
vailing rate of wage’ law shall apply to 
this work. 

“These are by no means the only bills 
passed in behalf of labor, but they are 
among the outstanding ones. 

“Mindful of the burden of taxation 
that the residents of rural districts have 
carried in recent years, the majority 
supplerfiented its program of last year 
with measures designed to help the 
farmers. 

“It passed a bill assuming in behalf 
of the State the entire cost of construc- 
ting and maintaining bridges on State 
and county highways. This bill was ve- 
toed by the governor last year on a tech- 
nicality. It is passed this year in a form 
that will almost certainly compel him 








“If the governor will sign a bill passed 
by the majority, the State this year will 
pay half of the cost of removing snow 
from the principal highways. 

Road Program Advanced 

“The majority materially increased the 
State allowance for maintenance of dirt 
roads and so readjusted the method of 
distributing this money that the poorer 
counties with the greater mileage of dirt 


We have provided 


es for acquiring rights of way for 
ighways, and have made adequate pro- 
vision for compensating the owners of 


“Adequate appropriation was made to 
complete the soil survey of the State. 


The legisla- 
e has very nearly completed the agri- 


program of 20 years 


try College and the State Fair. 
amendment to the constitution has 
started on its way to the people to 

st 3,000,000 acres of waste farm 

land over a period of 15 years. We in- 
the contribution of the State to 

ie counties for farm and home bureaus | 


7 and junior project work. 


We have adopted a system of relieving 
age want that is one of the outstand- 
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Shipping 


Problems of Marine Regulation 


~ Controlled by 


Shipping Board 


Seven Bureaus Handle Various Functions Involved in 


Federal Maritime Activities | 
on 


Topic 1I—Transportation: Shipping 


In this series of 


shown the practical contacts between 


their place in the administrative organizations. 


Transportation. 
By T. V. 


articles presenting a topical survey of the Government are 


divisions and Bureaus irrespective o 
The present series deals wit 


O’Connor, 


Chairman, United States Shipping Board. 


N GENERAL the Shipping Board’s 
work is divided into seven bureaus, 
each of which is undér the personal 

direction of a commissioner. The Bu- 
reau of Operations is divided into three 
partitions — the industrial relations di- 
vision, which includes the sea-service 
section; the investigations division, and 
the port facilities division. Through 
the latter the Board has cooperated 
with the Board of Engineers for Riv- 
ers and Harbors.for the War Depart- 
ment in making studies of all the ports 
of the United States and is now direct- 
ing its attention to foreign ports. The 
investigations division concerns itself 
with inquiries of a technical or eco- 
nomic nature into the broader aspects 
of international shipping. Labor prob- 
lems of shipping are studied by the 
industrial relations division, and in the 
sea-service section there is maintained 
an agency for carrying on the pro- 
gressive work which has been accom- 
plished in Americanization of crews for 
American’ ships. Im the Bureau of 
Traffic are considered matters contrib- 
uting to the development of privately 
owned shipping, and this includes the 
Board’s activities in connection with 
certifying ocean mail routes. It is 
likewise the duty of this Bureau to in- 
vestigate activities of foreign countries 
which are prejudicial to American ship- 
ping. 


*- * 


HE REGULATORY functions of the 
Shipping Board, as described in the 
shipping act of 1916, are administered 
by the Board’s Bureau of Regulation. 
All agreements between carriers out- 
lined by this law are reviewed by this 
Bureau. 

The Board’s Bureau of Law is main- 
tained for the purpose of completing 
litigation growing out of wartime con- 
tracts; to give opinions in*admiralty 
matters, and to draw up contracts of 


sale and contracts covering construc- 
tion loans, as well as handling matters 

ertaining to transfers to foreign reg- 
istry. 

The Bureau of Finance has general 
supervision over matters pertaining to 
finance and is responsible for pret 
gations into the financial standing of 
private companies with whom the Ship- 
ping Board transacts business either 
with respect to the sale of lines or the 
award of construction loans. t 

The Bureau of Research is main- 
tained to provide American shipping 
industry ‘and the American public with 
accurate and complete information on 
maritime affairs. 

"he Bureau of Construction deals 
with the administration of the con- 
struction loan fund and the Shipping 
Board’s Diesel-conversion program, 
which is now in process of execution. 
The construction loan fund involves a 
matter of $125,000,000, from which 
loans may be made to private individ- 
uals desiring to build ships*in Ameri- 
can shipyards for operation under the 
American flag. Interest rates on sych 
loans are 5% per cent when the ships 
are indicated for coastwise or inter- 
coastal trade, and less than 3% per 
cent when the ships are to be put in 
foreign trade. Applications for loans 
are considered by the Bureau of Con- 
struction, and its recommendation sub- 
mitted to the Board. In considering 
the matter of transfer of registry this 
Bureau studies applications from point 
of view of the value ships to be so 
transferred would have_to the Ameri- 
can merchant ‘marine in time of na- 
tional emergency. The Diesel pro- 
gram—now operating under a special 
act of Congress, which provides $25,- 
000,000 for the conversion of steam- 
ships to motorships, the vessels to be 
operated on Shipping Board lines—is 
administered by the Bureau of Con- 
struction. 


In the next of this series of articles on “Transpartation: Shipping” to appear 


in the issue of Apr. 18, the Chairman 


, United States Shipping Board, T. V. 


O'Connor, will discusa the merchant gnarine act of 1928. E 
Copyright 1930 by The United’ States Daily Publishing Corporation. 


ing. achievements of the legislature. It 
provides for relief of aged poor in their 
own homes rather than in institutions. 

“ Under the present administration a 
breakdown in the banking department 
resulted im two bank failures in New 
York City. Remedial legislation has been 
adopted. 

Census Law Amended 

“We have provided for an amendment 
to the constitution doing away with the 
State census and substituting the Federal 
census therefor, as far as possible. 

“In conjunction with the State of New 
Jersey we are consolidating the port of 
New York authority and the bridge and 
tunnel commission with a view to ex- 
pediting the construction of another tun- 


|nel between New York and New Jersey. 


“For many years it has been known 
that the tax system of New York State 
imposes unequal and unfair burdens on 
various classes of tax payers, particu- 
larly tfose who pay taxes on real es- 
tate. We have created a commission to 


| Study this problem and to present defi- 


nite plans to the next legislature. 

“A totally unfair apportionment of 
senators and assemblymen among the 
counties of the State exists by reason. of 
the refusal of the executive to sign ap- 
portionment bills passed by the legisla- 
ture. This is particularly true with re- 
spect to New York County which has rep- 
resentation in the legislature out of pro- 


|portion to the representation of other 


counties of Greater New York. We have 
again submitted to the executive an ap- 
povtionment bill readjusting these in- 
equalities. 

“We have -created a commission to 
study defects in judicial procedure, with 
a view of eliminating the delays incident 
to the administration of justice in this 
State. 

Small Salaries Increased 

“We have felt that the long delays that 
have occurred n pracically all of the 
State’s building construction might be 
reduced or eliminated if the architect’s 
office were divorced from the department 
of public works and set up as a separate 
department of government, and we have 
passed legislation to this effect. 

“We have created a commission to ne- 
gotiate with the Federal Government 
terms upon which the Barge Canal might 
be turned over to the United States Gov- 
ernment without prejudice to the inter- 
ests of New York. 

“We have increased the compensation 
of the small-salaried State employes and 
provided the machinery by which the City 
of New York could increase the pay of 
its police force in accordance with the 
expressed wishes of the voters. 

“We have made appropriations to set 
under way plans for the development of 
Berahoge Springs as a great health re- 
sort. 
“This is by no means all that we have 
accomplished at this session of the legis- 
lature, but these measures show very 
clearly that the session has been the most 
constructive in many years and that the 
Republican majority has made good the 
promises it made to the people on Jan. 1,” 


Navy Orders 


Lt. Francis P. Brewer, det. U. S. S_Childs 


phia, Pas 

Lts. Stephen K. Hall, Harry Keeler Jr., 
det. Naval Academy about May 29; to 
Stevens Inst. of Tech., Hoboken, N. J. 

Lt, Clarence V. Lee, det. U. S. S. Dupont 
after June 1; to U. S. S. Seattle. 

Lt. (jg) Charles H. Momm. det. U. S. S. 
King about June 15; to Office of Nav. Com- 
munications. 

Lt. Ratcliffe C. Welles, det. Naval Acad- 
emy about May 29; to Stevens Inst. of 
Tech., Hoboken, N. J. 

Lt. (jg) Charles H. Lyman 3d, det. U. S. 


after. June 1; to Navy Yard, Philadel- 8. 


Changes in Status of 
Bills in’ Congress 


Title 8—Aliens and Citizenship 


S. 3691. To amend an act entitled “An 
act relative to naturalization and citizen- 
ship of married women,” approved Sept. 22, 
1922. Reported to Senate Apr. 16. 

S. 1278. To authorize the issuance of 
certificates of. admission to aliens. Re- 
ported to Senate Apr. 16 


Title 22 — Foreign Relations 


and Intercourse 
S. 4104. Authorizing an appropriation for 
expenses of delegates to attend the Inter- 
national Conference on Load Lines at Lon- 
don, England. Reported to Senate Apr. 16. 


Title 40 — Public Buildings, 
Property, and Works 


H. R. 7405. To provide for a five-year 
construction and maintenance program for 
the United States Bureau of Fisheries. 
| Passed House Apr. 16. 

S. 3440. For an addition to the National 
Capital park system. Passed Senate Apr. 
7. Passed House, amended, Apr. 14. Sen- 
ate agreed to House amendments Apr. 16. 

S. 2757. To authorize the United States 

Shipping Board to sell certain property of 
the United States in Hoboken, N. J. Passetl 
Senate Apr. 14. Passed House Apr. 16. 
_ H. R. 11432. To amend the law regard- 
ing condemnation proceedings in the en- 
largement of the Capitol grounds. Reported 
to House Apr. 16. 


Title 42—Public Health 


_S. 3425. For a children’s tuberculosis hos- 
pital in District of Columbia. Passed Sen- 
ate Apr. 7. Passed House, amended, Apr. 


14. Senate agreed to House amendment 
Apr. 16. 


Title 43—Public Lands 


_ S. 3585. For including additional lands 
in the Navajo Indian Reservation. Passed 
Senate Apr. 16. 

S. 3960. To provide for extension of 
| boundary limits of proposed Great Smoky 
Mountains National Park. Passed Senate 
Apr. 14. Passage reconsidered and post- 
poned Apr. 16. 
|. H. R. 6343. To provide for extension of 
| boundary limits of proposed Great Smoky 
Mountains National Park. Passed House 
Apr. 11. Passed Senate Apr. 16. 

H. R. 11239. To extend the provisions of 
United States Code, titl: 48, section 1171, 
regarding coals in Alabama. Reported to 
House Apr. 


16. 
Title 47 — Telegraphs, Tele- 
phones, and Radiotele- 
graphs 


H. R. 11635. To amend the radio act of 


1927, approved Feb. 23, 1927. Reported to 
House Apr. 15. 


Title 49—Transportation 


H. R. 3141. To amend paragraph (11) of 
section 20 of the interstate commerce act, 
by extending time for filing of claims. 
Passed House Apr. 3. Reported to Senate 
Apr. 15. 
ey 
S. West Virginia about June 23; to U. 8S. 
S. Lea. 

- (jg) Gilbert R. Crowther, det. U. S. 
§. 0-3 about Apr. 7; to U. S. 8S. 0-6. 

Lt. (jg) James A. McNally, ors. Jan, 29 
modified; to temp. duty Edgewood Arsenal, 
Edgewood, Md., on June 25, det. to duty 
Naval Academy. 

Lt. (jg) Hugh P. Thomson, det. U. S. 8S. 
Brooks, about June 25; to subm. base, New 
London, Conn. ~ 
Lt. (jg) Alexander C. Thorington, det. U. 
- S. Chaumont about Apr. }5; to U. S. S. 
Greer. 

Lt. (jg) Richard G. Voge, det. U. 8. S. 
Bridge about June 25; to subm. base, New 
London, Gonn. 

Lt. (jg) John L. Whitehead, det. U. 8S. 
‘ S. Cincinnati about May 10; to 3d Nav. 

st. 

Lt. (jg) Joseph H. Willingham Jr., det. 
U. S. S. McFarland about June 25; to subm. 
base, New London, Conn, 

Ens. Albert B. Corby, det. U. S. 8. Ten- 
nessee about May 14; to connection U. 8. 8. 
Chester, 
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Stations on Cleared 


Channels Are Given 

‘Revised Assignments 

Radio Commission Grants 
Applications of 18 Broad- 


casters and Specifies Op- 
erating Frequencies 


In connection with orders changing 
cleared-channel assignments of.26 broad- 
casting stations, the Federal Radio Com- 
mission on Apr. 15 made public minutes 
of the meeting at which the action was 
approved. 


The portion of the minutes ordering 
the changes in assignments of the 26 
stations was published in the issue of 
Apr. 16. The portion dealing with ap- 
plications for renewal of licenses for 18 
of the stations follows in full text: 


The Commission granted the following 
applications for renewal of station license, 
jand granted the use of frequencies to the 
respective applicants as herein set forth: 

Station WBT, Ine., WBT, 1,050 ke. 

Universal BrdeStg, Co., WCAU, 820 ke. 

Wilbur Glen Voliva, WCBD, 1,040 ke. 

Dr. Geo. W. Young, WDGY, 1,070. ke. 

Stromberg-Carlson Telephone Mfg. Co., 
WHAM, 1,160 ke. 

The Courier-Journal Co: and The Louis- 
ville Times Co., WHAS, 1,020 ke. 

William Hood Dunwoody Industrial In- 
stitute, WHDI, 1,170 ke. 

Radio Station WKEN, Inc., WKEN, 1,- 
| 050 ke. f 
The Moody Bible Institute Radio Station, 


| WMBI, 1,040 ke. 





The Main Auto Supply Co., WOWO, 1,- 
180. ke. 

Larus, & Bros. Co., Inc., WRVA, 1,150 ke. 

Western Broadcasting Co.,-KEX, 1,170 kc. 

The Voice of St. Louis, Inc., KMOX, 1,- 
110 ke. 

The New Mexico College of Agriculture 
and Mechanical Arts, R. W. Goddard, agent, 
KOB, 1,170 ke. 

Norman Baker, KTNT, 1,160 kc. 

KRLD Radio Corp., KRLD, 1,070 ke. 

Hot Springs Chamber of Commerce, 
Scott D. Hamilton, secretary, KTHS, 1,- 
070 kc. . 

Westinghouse E. & M. Co., KYW-KFKX, 
1,140 ke. 

In accordance with the action of the Com- 
mission im changing the frequency assign- 
ments of certain clear channel stations as 
set forth in the minutes of the Commis- 
sion of Apr. 7, 1930. 

In the event any station named above is 
not satisfied with its operation under its 
aforesaid assignment, it may be heard on 
June 17, 1930, provided that such station 
shall give notice to the Commission of its 
desire for such hearing 20 days or more 
prior to said date. However, the effective 
date of the licenses issued hereunder shall 
be Apr. 30, 1930, at 3 a. m., eastern stand- 
ard time. 


Bills and Resolutions 
Introduced in Congress 


Title 5 — Executive Depart- 
ments and Government Of- 


ficers and Employes 


H. R. 11679. Mr. Merritt, Conn. To 


improve the efficiency of the Lighthouse |, 


Service; Interstate and Foreign Commerce. 


Title 7—Agriculture 


H. R. 11678. Mr. Reece, Tenn. Authoriz- 
ing and directing the Secretary of Agricul- 
ture to establish and maintain a tobacco ex- 
periment and demonstration station for the 
south at or near Greeneville, Tenn.; Agricul- 
ture. 

H. J. Res. 304. Mr. Andresen, Minn: Pro- 
viding for an order of cessation of quaran- 
tine of live stock; Agriculture. 


Title 22 — Foreign Relations 
and Intercourse 

H. J. Res. 305. Mr. Korrell, Oreg. Pro- 
viding for the participation by the United 
States in the international conference on 


load lines, to be held in London, England, in 
1930; Foreign Affairs. 


Title 25—indians 

H. R. 11675. Mr. Hill, Wash. To author- 
ize the issuance of a patent in fee for cer- 
tain land and buildings within the Colville 
Reservation, Washington, for public. school 
use; Indian Affairs. 

S. 4187. Mr. McNary. Authorizing the 
enrollment of certain-Indians residing in 
the State of Oregon; Indian Affairs. 


Title 26—Internal Revenue 


S. 4181. Mr. Copeland. To amend an act 
entitled “An act to create a revenue in the 
District of Columbia by levying tax upon 
all dogs therein, to make such dogs per- 
sonal property,” as amended; District of 
Columbia, 


»4 





| Title 28— Judicial Code ,and 


Judicia 
H. R. 11638. Mr. Thatcher, Kentucky, to 
provide for an additional district judge for 
the eastern and western districts of Ken- 
tucky, Judiciary. 


Title 31—Money and Finance 

H. J. Res, 303. Mr. Sinclair, N. Dak. 

Fixing the basis for the adjustment of 

claims of grain elevators and grain firms; 


War Claims. 

S. J. Res. 166. Mr. Nye (for Mr. 
Shipstead). to amend Public Resolution 
No. 80, 70th Congress, 2d Session, relat- 
ing to payment of certain claims of grain 
elevators and grain firms; Agriculture and 
Forestry. 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 11680. Mr Taylor, Tenn. Grant- 
ing the consent of Congress to the 
highway department of the State of Ten- 
nessee to construct a bridge across the 
French Broad River on the Dandridge- 
Newport road, Tennessee; Interstate and 
Foreign Commerce. . 

H. R. 11674. Mr. Hawley, Oreg. Granting 
the consent of Congress to the Mill Four 
drainage district, Lincoln County, Oreg., 
to construct, maintain and operate dams and 
dikes to prevent the flow of waters of 
Yaquina-Bay and River into the Nute Slough, 
Boones Slough and sloughs connected there- 
with; Interstate and Foreign Commerce. 
4182, Mr. Blease. Grariting the con- 
sent of Cangress to the County of George- 
town, S. C., to construct, maintain, and 
operate a bridge across Black Pee Dee 
River and Waccamaw River,’ at or near 
Georgetawn, 8. C.; Commerce. 


Title 36 — Patriotic Societies 


and Observations 

H. J. Res. 306. Mr. Luce, Mass. 
lishing a commission for the participation of 
the United States in the observance of the 
300th anniversary of the founding of the 
Massachusetts Bay Colony, authorizing an 
appropriation to be utilized in connection 
with such observance; Library. 


Title 39—Postal Service 


H. R. 11677. Mr. Luce, Mass. Describ- 
ing Sent class mail; Post Office and Post 
Roads, 


Title 40 — Public Buildings, 


Property, and Works 
S. 4180.;.Mr. Capper. For the establish- 
ment of a municipal center in the District’ 
of Columbia, approved Feb. 28, 1929;/Dis- 
trict of Columbia, 





Estab- 


‘ 


THURSDAY, APRIL 17, 1930 


Avrnorizen StiTEMENTS ONLY ARE 


PustisHep WitHouT COMMENT 


Books : 


New Books Received by 
Library of Congress © 


List supplied daily by the Library of Con 


Fiction, books in for- 


eign languages, offical documents and childrén’s books are excluded, 


Library of Congress card nifinbe 


Leigh, Charles Wilbur, Practical mechanics 
and strength of materials, by ... and 
John Frederic Mangold. 2d ed, 420 Bo 
illus. N. Y., McGraw-Hill) book co.,~1930. 

‘ 30-7278 

Lowrie, Donald A. Masaryk: nation builder; 
the man who changed the map of Europe, 
by .. ., with a preface by John H, Finley. 
232 p., illus. N. Y., Association press, 1930. 

~ f 30-7072 

Matheson, James. The greyhound; breed- 
ing, coursing, racing, ete., by ...; pro- 
fusely illustrated. 260 p. London, Hurst 
& Blackett, 1929. 30-7267 


Mowat, Robert Balmain. Europe, 1715-1815. 
288 p., illus. N. Y., Longmans, Green & 
co., 1929, 30-7079 

Nichol, Francis David. The story of a lost 

ay by - ++; @ brief examination of the 
bold plans of a world-widé movement to 
adopt a new calendar, which would cause 
us every year to lose a day in order that 
business might gain. An explanation of 
the disttess that this proposed calendar 
would bri to many thousands of con- 
scientious individuals. 96 pf illus. 
Mountain View, Calif., Pacific press pub- 
lishing assoc., 1930. 30-7073 

North, Frank Allen, Massachusetts busi- 
ness corporations. 5th ed., 1930. 181 p. 
Boston, Johnson & North, 1930. 30-7291 

Peers, Edgar Allison, éd. Spain; a com- 
= to Spakish studies, edited by ... 

ith three maps. 302 p., illus. N. Y., 
Dodd, Mead and co., 1929. 30-7080 

Pupin, Michael Idvorsky. Romance of the 
machine. 11i-p. N. Y., C. Scribney’s sons, 
1930. 30-7277 

Smith, Charles Samuel. Smith’s justices’ 
guide; a guide to justices, commonwealth’s 
attorneys, sheriffs, sergeants, constables, 
and attorneys who practice in justices’ 
courts, by Being in the main a re- 
vision of Mayo’s guide, first edition. 398 
p. Charlottesville, Va., The Michie co., 
1929. 30-7083 

Smith, Richard Mason. The baby’s first two 
years, by... New and rev. ed. 159 p. 
Boston, Houghton Mifflin co., 1930. 30-7276 

Southampton, Eng... .. The book of exam- 
inations and depositions, 1622-1644. Edited 
by R. C. Anderson. (Publications of the 

“ Southampton record society.) 1 v., illus. 
Southampton, Cox & Sharland, 1929. 

30-7081 

Thorson, Thorwald C. The oppression and 
exodus; the story of Israel in Egypt in the 
eightenth dynasty. . .. 136 p., illus. Minne- 
apolis, Minn., Augsburg publishing house, 
1930. 30-707 

Tilney, Frederick Colin. The principles of 
photographic pictorialism. . . . 218 p., illus. 
Boston, American photographic publishing 
co., 1930. 30-7280 

Tyree, Lewis. An outline of chancery prac- 
tice in New Jersey. . .. 207 p. Newark, New 
Jersey law school press, 1930. 30-7082 

Wiseman, Emiel Allan. The key to diet and 
health. 199 p. San Francisto, The Do- 
lores press, 1930. . 30-7273 

Worthen, Edmund Louis. Farm soils, their 
management and fertilization, by ... Ist 
ed., 2d -printing, cor. (The Wiley farm 
series, ed. by A. K. Getman and C. E. 
Ladd.) 410 p., illus. N. Y., J. Wiley & 
sons, 1030. 30-7268 


see 


American society of heating and ventilating 
engineers. Code of minimum _ require- 
ments for the heating and ventilation of 
buildings, adopted June, 1925. Ed. of 1929. 
1 v., illus. . American society of 
heating and ventilating engineers, 1929. 
30-7126 
Coffman. Ramon. Our America. 296 p., 
illus. N. Y., Dodd, Mead and co., 1930. 
\ 30-7111 
Converse, Paul Delaney. The elements of 
marketing. 1,080 p., illus. N. Y., Pren- 
tice-Hall, 1930, ; . 30-7137 
Denny, Ernest. The happy ‘prodigal, a 
, comedy in three acts. (French’s stand- 
ard library edition.) 117 p. N. Y., S. 
French, 1930. 30-7095 
Franklin, Benjamin. Account books kept by 
Notes by George Simpson Eddy. 1 v. 
N. Y., Columbia university press, 1928. 
30-7120 
Gage, Thomas. ... The English-American, 
a new survey of the West Indies, 1648; 
edited, with an introduction, by -A,?P. 
Newton. (The Broadway travellers, edited 
by Sir E. Denison Ross and Eileen 
Power.) 406 p. London, G. Routledge 
& sons, 1928. 30-7119 
Hall, Manly Palmer. The lost keys of ma- 
sonry; the legend of Hiram Abiff, by... 
proem by Reynold E. Blight, 33°; illus- 
trated by J. Augustus Knapp, 32°.’ 3d rev. 


eee 


President Designates 
Foreign Service Advances 


President Hoover on Apr. 15 sent to 
the Senate for confirmati@h the follow- 
ing list of promotions in the Foreign 
Service: 


Class two to class one: John K. Caldwell, 
Kentucky; Louis G. Dreyfus Jr., California; 
Douglas Jenkins, South Carolina; Marion 
Letcher, Georgia; Alexander R. Magruder, 
Maryland; George S. Messersmith, Dela- 
ware; Willys R. Peck, California; Roger 
Culver Tredwell, Indiana. 

Class three to class two: Coert du Bois, 
California; , Ernest L, Harris, Wlinois; 
Theodore Jaeckel, New York; Dana G. 
Munro, New Jersey; R. Henry Norweb, 
Ohio; John Ball Osborne, Pennsylvania; 
Louis Sussdorff Jr., New York; Benjamin 
Thaw Jr., Pennsylvania;, John C. Wiley, 
Indiana. 

Class four to class three: H. Merle 
Cochran, Arizona; Leon Dominian, New 
York; Edward A. Dow, Nebraska; Paul 
Knabenshue, Ohio; Maxwell K. Moorhead, 
Pennsylvania; Kenneth S, Patton, Virginia; 
Lowell C. Pinkerton, Missouri; Edward L. 
Reed, Pennsylvania; James B. Young, Penn- 
sylvania. 

Class five to class four: Ralph C. Busser, 
Penrfsylvania; Hasell H. Dick, South Car- 
olina; Oscar S. Heizer, lowa; John D. John- 
son, Vermont; David J. D. Myers, Georgia; 
Leslie E. Reed, Minnesota; Benjamin Reath 
Riggs, Pennsylvania; Walter H. Sholes, 
Oklahoma; Merritt Swift, District of Co- 
lumbia; Avra M. Warren, Maryland; War- 
den McK. Wilson, Indiana. 

Class six to class five: J. Webb Benton, 
Pennsylvania; William P. Blocker, Texas; 
Richard F. Boyce, Michigan; Austin C. 
Brady, New Mexico; Robert Harnden, Cali- 
fornia; enry B. Hitchéock, New York; 
Karl deG. MacVitty, Illinois; James P. Mof- 
fitt, New York; Rudolf E. Schoenfeld, Dis- 
trict of Columbia; Samuel’ Sokobin, New 
Jersey; Francis R. Stewart, New York; 
John J, C. Watson, Kentucky. 

Class seven to class six: Donald F. Big- 
elow, Minnesota; Thomas D. Davis, Okld- 

oma; Samuel §. Dickson, New Mexico; 
Harold D. Finley, New York; Walter A, 
Foote, Pennsylvania; Bernard Gotlieb, New 
York; William J. Grace, New York; Stanley 
Hawks, New York; Stewart E. McMillin, 
Kansas; Walter T. Prendergast, Ohio; Gas- 
ton Smith, Louisiana; Gilbert R. Willson, 
Texas. 

Class eight to class seven: Maurice W. 
Altaffer, Ohio; Paul Bowerman, Michigan; 
Paul H.. Foster, Texas; Bernard F. Hale, 
Vermont; John F. Huddleston, Ohio; Carl 
D. Meinhardt, New York; Harvey Lee Mil- 
bourne, West eee: Hugh 8S. Miller, Illi- 
nois; Julian L. Pinkerton, Kentucky; Le- 
land L. Smith, Oregon; Edward B. Thomas, 
Illinois; Mason Turner, Connecticut. 

Unclassified to class eight, and also to be 
consuls: Knox Alexander, Missouri; Vinton 
Chapin, Massachusetts; Prescott Childs, 
Massachusetts; Lewis Clark, Alabama; Wil- 
liam K. Gwynn, California; George F. Ken- 
nan, Wisconsin; Gordon P. Merriam, Mas- 
sachusetts; Samuel Reber Jr., New York; 
Joseph C. Satterthwaite, Michigan; 8. Wal- 
tg Washington, West Virginia, 











r is at end of last line. 


ed. 140 p.~ Los Angeles, Hall publishing 
co., 1929. 30-7138 
Harris, Frank. My reminiscencés as a cow- 
boy, by ..., illustrations by William 
Gropper. (Paper books.) 217 p. N. Y., 
C. Boni, 1930. 30-7148 
Hartmann, Louis. Theatre lighting; a man- 
ual of the stage switchboard, by .. . a 
word by David Belasco. (The»American 
theatre manuals.) 138 p., illus. N. Y., 
D. Appleton and co., 1930. 30-7123 
International telephone and telegraph cor- 
poration. Argentina, land of bounty. 34 
p., illus. New York, Information dept. of 
the International telephone and telegraph 
corporation, 1930. 80-7116 
Joachim, Carroll. Joe’s mgtor repair proc- 
ess. 162 p. Topeka, Kan., 1930. 
30-7122 
Kinsley, Philip. The truth about the pro- 
hibition killings. 96 p., illus. Chicago, 
Chicago tribune, 1930. 30-7131 
Lestico, Henry Harris. Chain fruit and 
vegetable management. Ist ed, by ... 
and C, R. Rettberg. 1 v. Los Angeles, 
Calif., H. H. Lestico publishing co., 1930. 


30-7132 

Levis, Ella Cannon. Better citizenship; a 
textbook in ary civies, by . . . with 
posters ‘by Fred G. Cooper. 535 p., illus. 
N. Y.; Harcourt, Brace and co., 1930. 

30-7134 

Lionberger, Isaac Henry. The annals of St. 
Louis, and a brief account of its founda- 
tion and progress, 1764-1928. 71 p. St. 
Louis, 1929. 30-7112 

Mercer, Asa Shinn. The banditti of the 
plains, author, I. G. McPherren. 80 p. 
Sheridan, Wyo., 1930. 30-7117 | 

Monnette, Orra Eugene. A short account of | 
Don Felipe de Neve, Spanish governor of 
California and founder of the city of Los 
Angeles, #781. 1l1\p., illus. Los Angeles, 
The Los Angeles public library, 1930, 

30-7114 

National safety council. Safety exchange 
round table. 64 p., illus. Chicago, Na- 
tional safety council, 1930. 30-7135 

Oldroyd, Osborn Hamiline,. The mystic num. 
ber seven in the life of Abraham Lincoln. 
12 p. Wash.,, D. C., 1930. 30-7113 

Richardson, Willis, comp. Plays and pag- 
eants from the life of the negro. 373 p., 
illus. Wash., D. C., The Assdéciated pub- 
lishers, 1930. * 

Shoop, Charles Franklin. Mechanical engi- 
neering laboratory practice, by ... and 
George L. Tuve: Ist ed. 488 p., illus. 
N. Y¥., MeGrow-Hill book co., 1930. 

30-7121 

Swift, Edgar James. The psychology of 
childhood. 431 p. N. Y., D. Appleton and 
co., 1930. 30-7133 

Toutain, Jules Francois. The economic life 
of the ancient world, by .. . with 6 maps. 
(The history of civilization. Pre-history 
and antiquity.) 361 p. N. Y., A, A. 
Knopf, 1930. 30-7140 

Wolber, Joseph Gregory. ... Practical and 
technical electricity; house wiring, by 
... and Otto K. Rose. 3d ed. (The Amer- 
ican electrician series.) 336 p., illus. 
Chicago, The Goodheart-Wilcox co., 1930. 

¢ 30-7125 

Woodward & ‘Lothrop, Washington, D-. C. 

The Washington of the future. 16 p., 

illus. Washington, Woodward & Lothron 

1930. . 30-7115 


Changes Announced 
In Foreign Service 


State Department Transfers 
Many to New Posts 


Changes in the American Foreign 
Service, since Apr. have been an- 
nounced by the Department of State as 
follows: , 

Donald. Bigelow of St. Paul, Minm, now 
assigned to the Department of State, assigned 
American Consul at Tangier, Mofocco. 

Rissell M. Brooks of Salem, Oreg., now 
American Consul at Belfast, Ireland, as- 
signed American Consul! at London, England. 

Ralph C. Busser of York, Pa., now Ameri- 
can Consul at Cardiff, Wales, assigned 
American Consul at Leipzig, Germany 

Harry L. Franklin of Sonora, Ky., now | 
American Consul at Berlin, Germany, as- | 
signed American Consul at Warsaw, Poland. | 

Leonard N. Green of Detroit, Mich., now 
American Consul at Yokohoma, Japan, as- 
signed American Consul at Belfast, Ireland. 

Clarence B. Hewes of Jeanerette, La., now 
First. Secretary of Legation at Peiping, 
China, designated First Reciines. of Em- 
bassy at Berlin, Germany. 

Wilbur Keblinger of Staunton, Va., now 
American, Consul at Bombay, India, assigned 
American Consul at Melbourne, Australia. 

Graham H. Kemper of Lexington, Ky., now 
American Consul at Yokohama, Japan, as- | 
signed American Consul at Hamilton, Ber- 
muda. 

Julian L. Pinkerton of Versailles, Ky., now 
American Consul at Lisbon, Portugal, as- 
signed Aemerican Consul at Bergen, Norway. 

Roger Sumner/of Boston, Mass., now Vice 


Army Orders 


2d Lt. Hugh Francis-McCaffery, A. C. 
Res., Chester, Pa., active duty at Mitchel 
Field, N. ¥., Apr. 15, 1930, to Apr. 14, 1931. 

Capt. Thomas Banbury, Q. C., from Fort 
Mason, Calif,, to Fort Bliss, Tex. 

iIst Lt. Daniel C. Watkins, Q. 
Holabird quartermaster depot, 
Md., to Fort Bliss, Tex. 

Ist Lt. Charles W. Hensey, F. A., from 
Fort Lewis, Wash., to University of Okla- 
homa, Norman, Okla. 

Capt. Harvey C. Kearney, ‘nf. from 
Plattsburgh Barracks, N. Y., to duty with 
Organized Reserves, Casper, Wyo. 

Capt. Tobin C. Rote, Inf., from Tokyo, 
Japan, to Presidio of San Francisco, Calif. 

Maj. James C. McGovern, Inf., from Fort 
Leavenworth, Kans., to Philippine Depart- 
ment. 

Capt. Harvey J. Thornton, F. A., from 
Fort Riley, Kans., to instructor National 
Guard, Corsicana, Tex. 

1st Lt. John R. Culleton; F. A., from Fort 
Bragg, N. C., to Cornell University, 
Ithaca, N. Y. 

Maj. Henry R. Bitzing, J. A. G. D., re- 
lieved from General Staff detail, and from 
Washington, D. C., to Fort Bliss, Tex. 

lst Lt. Vernon L. Nash, Inf., detailed 
Quartermaster Corps, and from Georgia 
Military College, Milledgeville, Ga., to Fort 
Douglas, Utah. 

lst Lt. Hans C. Jesperson, Inf., from 
Hawaiian Department to Fort Slocum, N. Y. 

Wrnt. Offrs. Howard B. Stivers, orders 
from Hawaii to Chicago, Ill., revoked; Cal- 
vin Epps, from headquarters Hawaiian De- 
partment fto headquarters Sixth Corps Area, 
Chicago, Tll.; Aaron H. Bonnel, from Phil- 
ippine Department to headquarters Fifth 

orps Area, Fort Hayes, Ohio; John 
Downs, from poitueine Department to Fort 
Barrancas, Fila.; dward W. Spearman, 
from Philippine Department to Fort) Hayes, 
Ohio; Oscar Mattson, from Fort Hayes, 
Ohio, to Phillippine Department; Robert 
E. Cetti, from Fort Barrancas, Fla., to Phil- 
ippine Departmént; John S. Records, from 

ort Hayes, Ohio, to Philippine Depart- 
ment. 

Lt. Col. Harry L. King, Cav., retired on 
own application after more than 31 years’ 
service, 

Maj. James A. Sarratt, Inf., from Uni- 
versity of Illinois, Urbana, Ill. to in- 
structor National Guard, New Haven, Conn. 

lst Lt. Wesley» Karlson, Q. C., from Fort 
Jay, N. Y., to Walter Reed General Hos- 
pital, Washington, D. C., for treatment, 

1st Lt. Charles Clyde Grace, M. C., resig- 
nation accepted. 
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Government Books 
and Publications 


Documents described under this heading 
are obtainable at priceg stated, exclue 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 


Improved Methods for the Collection of 
Seed Oysters—Bureau of Fisheries Docu- 
ment No, 1076. Bureau of Fisheries, 
United States Department of Commerce. 
Price, 5 cents. ‘ F80-13 

Surface Water Supply of the United States, 
1926, Part I, North Atlantic Slope vrain- 
age Basins—Geological Survey Water- 
Supply Paper 621. United States Depart- 
nent of the Interlor. Price, 30 cents. 

‘ (GS10-290) 

Local Light List Cape May to /Cape Eook- 
out, 1930. Lighthouse Service, United 
States Department of Commerce. Price, 
30 cents. 

Report of the Virgin Islands Agricultural 
Experiment Station, 1929. Virgin Is- 
lands Agricultural Experiment Station 
under the supervision of the United 
‘States Department of Agriculture. Apply 
at Department, (Agr. 26-1776) 

List of Publications Relating to Navy, Ma- 
rine Corps and Coast Guard—Price List 
63, 13th Edition. Free at Superintendent 
of Documents. (26-26207) 

Three New Genera’ and Five New Sp 
of Parasitic Crustacea—No. 2832, fro% 
the proceedings of the United States Na- 
tional Museum, Vol. 77, Art. 9. Free at 
Museum. 

and Descriptive Notes on 
Parasitic Hymenoptera—-No. 2831, From 
the Proceedings of the United States Na- 
tional Museum, Vol: 77, Art. 8. Free at 
Museum. 

A Nearly Complete Shell of the Extinct 
Turtle Trachemys ulpta—No. 263, 
From the Proceedings of the United 
States National Museum, Vol. 77, Art. 10. 
Free at Museum. 

Review of Carbon Monoxide Poisoning— 
Public Health Bulletin No. 195. Public 
Health Service, United States. Treasury 
Department. Price, 20 cents. 30-26454 


Consul at Buenos Aires, Argentina, desig- 
nated Third Secretary of Legation at 
Managua. 

Harry L. Walsh of Melvale Heights Md., 
now American Consul at Hamilton, Ont., as- 
signed American Consuf at Moncton, N. B. 
John C. Wiley of “indianapolis, Ind., now 
First Secretary of Embassy at Berlin, Ger+ 
many, designated First Secretary of Lega- 
tion at Warsaw, Poland. 

Noncareer: Thomas E. Bugke of. Torring- 
ton, Conn., now American Vice Consul at 
Niagara Falls, Ont., assigned American Vice 
Consul at Riga, Latvia. 

Edwin B. Earnest of Seymour, Iowa, now 
American Vice Consul at Manchester, Eng., 
assigned American Vice Consul at Edinburgh, 
Scotland. 

David C. Elkington of Chicago, Ill., now 
American Vice Consul at Cobh, Irish Free 
State, has resiened. 

Wallace C. Hutchinson of Pomfort, Vt., 
now American Vice Consul at Puerto Bar- 
trios, Guatemala, has resigned. 

Franklin J. Kelley of Binghamton, N. Y., 
now American Vice Consul at Southampton, 
Eng., assigned Amgrican Vice Consul at 
Cobh, Ireland. 

Alfred W. Magnitzky of New Orleans, La., 
now American Vice Consul at Magallanes, 
Chile, assigned American Vice Consul at 
Porto Alegre, Brazil. 

Robert M. Ott of El Paso, Tex., now 
American Vice Consul at a oe Fag 
gee American Vice Consul at M ni 

ex. . 

Patrick J. Powers of Washington, Mass., 
appointed Vice Consul at Puerto Barrios, 
Guatemala. 

Hernan C. Vogenitz of Newcomerstown, 
Ohio, now American Vice Consul at Ha- 
vana, Cuba, assigned American Vice Consul 
at Barbados, British West Indies. 
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State Books and> 
Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partments in the State given below. 


South Dakota—Reports of Cases Decided in 
the Supreme Court of the State of South 
Dakota, Karl Goldsmith, Court Reporter, 
Vol. 53, Pierre, 1929. 

Pennsylvania—Report of the Pennsylvania 
Manual, Compiled under Direction of De- 
partment of Property a Supplies, Bue 
reau of Publications, Hartisburg, 1929. 


{South Carolina — Seventh-Eighth General 


Assembly of South Carolina at Columbia 
Second Session Commencing January 14, 
1930, Also Referente Book.of South Car- 
olina, Author, J. Witson Gibbes, Clerk of 
the House of Representatives, Columbia, 
1930. 

Wisconsin—Report of the Interim Commit- 
tee on the Investment of Trust Funds of 
the State of Wisconsin, Wisconsin Leg- 
islature, Madison, 1929. 

Minnesota—Report of the Financial State- 
ment of the State Board of Education and 

- Public School Statistics, Department of 
Education, St. Paul, 1927-28. 

South Dakota—Annual Report of the De- 
partment of Agriculture of the State of 
South Dakota, Frank D. Kriebs, Secretary 
of Agriculture, Pierre, 1928-1929. 
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Insurance 


State Compensation — 
Denied Worker Hurt 


In Unloading Vessel 


Supreme Court Holds Law 


_ Did Not Cover Workman 
Removing Cargo - From 
Ship on Navigable Stream 


An accident to an employe of an autor 
mobile manufacturing company which 
occurred while he was assisting in un- 
loadirig a vessel afloat on navigable wat- 
ers was not covered by a State work- 
™men’s compensation act, according to a 
decision of the United States Supreme 
Court on Apt. 14. / 

The court held that the unloading of a 
ship is not a matter of purely local 
concern, and that the insurance carrier, 
against which the action for compensa- 
tion had been brought, was not liable, 
since no compensation could have been 
recovered from the employer. 

Mr. Justice Stone dissented with opin- 
ion in which Mr. Justice Holmes .and Mr. 
Justice Brandeis concurred. 

EMPLOYERS’ LIABILITY ASSURANCE CorpP., 
ETC. 


v. 
Myris Cook ET AL. 
Supreme Court of the United States. 
No. 81. 


On a writ of certiorari to the Circuit | 


* cuit. 
WitiiaM A, Vinson, CLypE A. SWEETON 
and VINSON, ELKINS, SWEETON & 
WEEMS submitted a brief for the pe- 
titioner; SAM C. PoLK (I. A. SIMMoNs, 
Ira J. ALLEN and PoLK & ALLEN on 
the briefs) for the respondent. 
Opinion of the Court 
Apr. 14, 1930 

Mr. Justice McRE¥YNOLDs delivered the 
opinion of the court. 

In January, 1927, while regularly em- 
ployed by the Ford Motor Company and 
“open for any kind of work” Hal Cook 
was instructed as “a part of his con- 
tract of employment to assist in un- 
loading cargo off” the steamship “Lake 
Gorian,” lately arrived at Houston, Tex., 
from the high seas and then tied up at 
the dock. While at work in the hold of 
the vessel he received serious injuries 
from which it is asserted he died Mar, 28. 

The Ford Motor Company carried a 
policy of workmen’s compensation insur- 
ance with the petitioner—Employers’ Li- 
ability Assurance Corporation, Ltd., of 
London, England—which undertook to 
protect the assured against loss b 
son of injuries to its émployes. 


Allegation Outlined 


Purporting to proceed under the work- 
men’s compensation act of Texas re- 
spondents presented to the industrial ac- 
cident board a claim for eompensation 
because of Cook’s death against both the 

otor Company and. the insurer. This 

Mas denied upon the ground that the 
death “was due to a condition in no way 
incident to or associated with his em- 
ployment.” As permitted by the statute 
wespondents refused to abide by the ac- 
tion of the board and brought suit in.the 
State court. 


_They alleged—“while in the course of 
his employment, said Hal-Cook was in- 


5 pees by said Ford Motor Company 


7 


assist in unloading a ship or vessel 
belonging tothe said Ford Motor Com- 


pany then anchored at the wharves at| 


ouston Ship Channel at Houston, Tex., 
and while so engaged said Hal Cook suf- 
fered severe injuries in that while he 
and other employes of the said Ford 
Motor Company were unloading from 
said ship/the cargo thereon, consisting of 
axles and various other parts of automo- 
biles and transferring the same to the 
wharves where said ship was anchored, 
the said Hal Cook, while lifting said auto- 
mobile parts, received a severe strain to 


the internal muscles of his back * * *,”| 


? 


which caused his death. 
They asked for judgment setting aside 
the award of the board and for com- 
pensation as provided by the statute. 
Motion for Verdict Denied : 


The cause was removed to the United 
States district court. It heard the evi- 
dence, denied a motion for an {instructed 
verdict in favor of the petitioner, sub- 
mitted the matter to a jury and upon a 
verdict in respondents’ favor entered 
judgment. Appeal was taken to thé 
Circuit Court of Appeals for the Fifth 
Circuit which held—“We think it fairly 


can be said that the matter of unloading | 


these two ships of the Ford Motor Com- 


sf at rare intervals was ‘of merely | 
oO 


cal concern, and its regulation by the 
State will work no material prejudice to 
~~? ore of the general maritime 

aw.’” 
' The record plainly discloses that while 
in the course of his employment and at 
work in the hold assisting in unloading 
a vessel afloat on navigable waters Cook 
received injuries out of which this suit 
arose. There is nothing in principle to 
differentiate this case from Northern 
Coal Company v. Strand, 278 U. S. 142, 


and the judgment of the Circuit Court | 


of Appeals must be reversed. 

See Noguelra v. New York, N. H. & 
H. R. R., decided this day. 

The proceeding ‘to recover under the 
State compensation act necessarily ad- 
mitted that the decedent was employed 
by the’insured when injured. Any right 
of recovery against the insurance car- 
rier depends upon the liability of the as- 
sured. Whether Cook’s employment con- 
templated that he should work regularly 
in unloading vessels or only when spe- 
cially directed so to do is not important. 
The unloading of a ship is not matter 
of purely local concern as we have often 
pointed out. Under the circumstances 
disclosed the State lacked power to pre- 
scribe the rights and liabilities of the 
j pe growing out of the accident. The 

act that the compensation law of the 
State was elective in form does not aid 
the respondents, The employer did not 
surrender rights guaranteed to him by 
the Federal law merely by electing to 
accept one of two kinds of liaWility in 
respect of matter within the State’s con- 
trol, either of which she had power to 
impose upon him, 

Judgment Is Reversed 


The judgment of the court below must 
be reversed. Thé cause will be remanded 
for further proceedings in conformity 
with this opinion. 

Mr. Justice STONE.—As the court, in 
Northern Coal & Dock Company v. 
Strand, 278 U. S, 142, held that one en- 

aged as a stevedore in unloading a ship 
ying in navigable watersfis a seaman 
ithin the mearfing of the Jones Act, 
“A 1 Stat. 1007, 46 U. S.C. A,, sec, 688; 


Court of Appeals for the Fifth Cir-| 


y rea tondant railroad company. 


A longshoreman injured while em- 
|ployed by a railroad company in the 
|handling of freight on a car float lying 
in navigable waters, may not maintain 
an action under the Federal employer’s 
jliability act for his injury but must 
prosecute his claim under the longshore- 
men’s and harbor workers’ compensation 
act, the Supreme Court of the United 
States has held. : 
The opinion states that a car float in 
navigable waters is subject to maritime 
law like any other vessel and the case 
did not come within any of the excep- 
tions provided by the longshoremen’s and 
harbor workers’ compensation act. 
The argument of the petitioner, it is 
explained, was that as an employe of 
the railroad he would be entitled to 
different rights at different times, un- 
less allowed the benefit of the Federal 
employers’ liability act. This contention 
was disposed of, however, by the state- 
ment that “the application of Federal 
laws where the employment falls within 





matter within the discretion of Con- 


| gress.” 


VicTorio NOGUEIRA 
Vv. 
New YorK, NEw HAvEN & HARTFORD 
RAILROAD COMPANY. 
Supreme Court of the United States. 
| No. 248. 
'On a writ of certiorari. to the Circuit 





|} cuit. 


/Son Gets (HuMpHREY J. LyNcH on the! 


| brief), for the petitioner; EnwaArp R. 
| BruMLEY (JOHN M.. GIBBONS, FLEM- 
} ING JAMES JR., and EDMUND J. MOORE 
| on the briefs), for the respondent. 

| Opinion of the Court 

Apr. 14, 1930 

| Appeal From Decision 


Rendered in New York 

Mr. Chief Justice HuGuHes delivered 
|the opinion of the court. | cine 
| In this action, brougnt in the district 
leourt of the United States under the 
| Federal cmployers’ liability act, 
| complaint was dismissed upon the ground 
that the longshoremen’s and _ harbor 
workers’ compensation act of Mar. 4, 
1927, was applicable and afforded an 
exclusively remedy. (Ch. 509, 44 Stat. 
1424; U. S. C., tit. $3, secs. 901-950). 
The judgment was affirmed by the circuit 
court of appeals,#32 Fed. (2d) 179. 

The petitioner was injured on a car 
float of 500 tons belonging to the de- 
The float 
was a vessel used in the transportation 
of railrcad cars and at the time of the 
|injury was lying in navigable waters at 
|pier 42, East River, New York harbor. 
|The petitioner was employed by the rail- 
|road company as one of a gang of freight 
|handlers in loading freight into cars on 
the float. .He was using a hand truck 
|in carrying a bale of paper, a piece of 
interstate freight, and, as the float was 
several feet lower than the dock, it was 
| necessary to move the balg over a plank 
which yan fromthe dock to the middle 
lof the float at a steep incline. Several 
|men were assigned to help the petitioner 
in order to control the movement of the 
bale by handbooks. The petitioner was 
‘in front of the truck holding its handles 
land alleged that by the negligence of the 
jother men, who failed to hold the bale 
properly, it got out of control and skidded 
'down the plank, throwing the petitioner 
| the floor of the float and crushing his 





| 


jon 


| leg. 

| The contentfén is that the float was 
|used as an adjunct to railroad transpor- 
|tation in interstate commerce, and that 


|shoremen’s and harbor workers’ com- 
|pensation act for that afforded by the 
Federal employers’ liability act. The 
circuit court of appeals assumed that 
|the petitioner would have been entitled 
|to prosecute his claim under the Fed- 
|eral employers’ liability act if the later 
|act did not apply. 


lexclusive by the explicit provision 
‘of section 5. 44 Stat. p. 1426; U.S. C., 
| tit. 38, section 905.* 
| The general scheme of the longshore- 
|men’s and harbor workers’ compensation 
|act was to provide compensation to em- 
| ployes engaged, in maritime employment, 
except as state@, for disability or death 
resulting from injury occurring upon the 
navigable waters of thé United States 
where recovery through workmen’s com- 
|pensation proceedings might not validly 
be provided by State law. Employers 
are bound to secure the payment of the 
prescribed benefits to those of, their em- 
ployes whose employment is covered by 
the act, and this compensation is to be 
payable irrespective of fault as a cause 
of the injury. : ; 
Employers are thus defined in Section 
2, subdivision (4) (44 Stat. 1425, U. S. C., 
tit. 33, sec. 902): “The term ‘employer 
means an employer any of whose em- 
|ployes are employed in maritime em- 
ployment, in whole or in part, upon the 
navigable waters of the United States 
(including any dry dock).” The term 
is not defined otherwise, with respect 


—_—£<_—<—$£_£_«€_—_—~D>D>DcceeEE 


International Stevedoring Company y. 
Haverty, 272 U. S. 50, and that by that 
act Congress had occupied the field and 
excluded all State legislation having ap- 
plication Within it, I am content to rest 
this case .on that ground, see Nogueira v. 
N..Y., N. H. & H. R, R., decided this 
day. 

But I do not agree that the present 
case is so exclusively controlled by the 
maritime law that workmen otherwise 
in the situation of respondent, but who 
are not seamen and therefore not given 
a remedy by the Jones Act, and who 
are not within the purview of the em- 
ployers’ liability act, 35 Stat. 65 [45 U. 
S. G A., sec. 51], are excluded from the 
benefits of a compensation act like that 
of Texas. The court held otherwise in 
Rosengrant v. Havard, 273 U. S. 664, 
commented on in my opinion in No, 62, 
John Baizley Iron Works v. Span, de- 
cided this day. 

The present case arose before the ef- 
fective date of the longshoremen’s and 
harbor workers’ act, 44 Stat. 424 [33 U. 
S. C. A., secs. 901, 950]. But the reth- 
edies given by that act are withheld 
where recovery may be had under local 
|compensation. acts, and not all pers 


titled to recover under it, even though 
without remedy under local compensa- 
tion laws. See sec. 8 (a) [88 U.S.C. A, 
908 (a)]. ; 

MS Ms astice Homes and Mr, Justice 
BRANDEIS concur, 





the Federal jurisdiction is manifestly a} 


Court of Appeals for the Second Cir-| 





| railroad 


the | 


| Federal Constitution. 


| substitute the remedy under the long-| 


If the latter was ap-| 
| plicable the remedy thereunder was made! 


engaged in unloading a_ vessel are en- | 
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Longshoreman Denied Right of Action 
Under Federal Employer Liability Act 


United States Supreme Court Holds Rail Employe Must Sue 
Under Harbor Workers’ Compensation Law ; 


either to the nature or the scope of the 
enterprises in which the employer is en- 
gaged. The definition is manifestly 
broad enough to embrace’a railroad com- 
“pany, provided it has employes who “are 
employed in maritime employment, in 
whole or in part, upon the navigable 
waters of the United States.” 


The employes subject to the act are 
not defined affirmatively, but section 2, 
‘subdivision (3) (id.) contains the fol- 
lowing limitation: “The term ‘employe’ 
does not include a master or member of 
a crew of any vessel, nor any person 
engaged by the master to load or unload 
or repair any small vessel under 18 tons 
net.” In this instancé, the petitioner 
was not the master or member of the 
crew of the vessel, and the vessel was 
not under 18 tons. 


Definition of Employe 
As Contained in Act 


The “coverage” of the act is stated in 
section 3, subdivision (a) (44 Stat. 1426, 
U.S. C., tit. 33, sec. 903): 

“Section 3. (a) Compensation shall be 
payable under this act in respect of fis- 
ability or death of an_employe, but ‘only 
if the disability or death results from 
an injury occurring upon the navigable 
waters of the United States (including 
any dry dock) and if recovery fey the 
disability. or death through workmen’s 
compensation proceedings may not val- 
idly be provided by State law.” 

In Atlantic Transport Company v. 
Imbrovek, 234 U. S. 52, the libelant was 
engaged as a stevedore in loading a ship 
lying in port in navigable waters. The 
court had no doubt that he was perform- 
ing a maritime service and that the 
rights and liabilities of the parties were 
matters within the admiralty jurisdic- 
tion. In Southern Pacific Company v. 
Jensen, 244 U. S. 205, the Southern 
Pacific Company, a common carrier by 
in interstate commerce, also 
®perated a steamship between New York 
and Galveston. Jensen, an employe of 
the company, was killed while he was 
engaged in unlodding the ship which 
was berthed at a pier in_the North 
River, New York sharbor. He was op- 
erating a small electric freight truck 
which he drove out of the vessel upon a 
gangplank running to the” pier. The 


| Court of Appeals of New York held that 


the workmen’s compensation act of the 
State applied to-his employment and that 
the statute was not obnoxious to the 
In this court, two 
questions were presented, first, whether 
the Federal employers’ liability act was 
applicable and hence the State statute 
could not control; and, second, whether 
the workmen’s compensation act of the 
State conflicted with the general mari- 
time law which constitutes an integral 
part of the Federal law under Article 
III, section 2, of the Federal Constitu- 
tion. Concluding that the case was not 
within the Federal employers’ liability 
act, as the ship could not properly be re- 
garded as a part of the railroad’s exten- 
sion or equipment, the court took up the 
second question and decided that the 
New York workmen’s compensation act 
could not constitutionally govern the 
case of one injured upon. navigable 
waters while engaged in maritime serv- 
ice. It was said that the-State statute 
attempted to give a remedy unknown to 
the common law, incapable .of enforce- 
ment by the ordinary proceedings of any 
court, and was not saved to suitors from 
the eonstitutional grant of exclusive 
jurisdiction to the Federal district 
courts. 


Nordenholt Corporation 


| Precedent Is Cited 


lit was not the intention of Congress to) 


In State Industrial Commission v. 
Nordenholt Corporation, 259 U. S. 263, 
a _longshoreman -was injured on a dock 
while engaged in unloading a vessel. It 
was decided that in such a case, where 
the injury took place on an extension of 
the land, the maritime law did not pre- 
scribe the liability and the local law had 
always governed. The workmen’s com- 
pensation law of the State was accord- 
ingly held to be applicable. The dis- 
tinction was thus maintained between 
injuries on land and those which were 
suffered by persons engaged in maritime 
employment on a vessel in navigable 
waters. 

From the standpoint of maritime em- 
ployment, it obviously makes no differ- 
ence whether the freight is placed in the 
hold or on the deck of a vessel, or 
whether the vessel is a car float or a 
steamship. A car float in navigable 
waters is subject to the maritime law 
like any other vessel. The injury caused 
to petitioner in this\case is thus as much 
within the éxclusive admiralty and mari- 
time jurisdiction as was that of the em- 
ployee in Southern Pacific Company v. 
Jensen, supra, and recovery for the in- 
jury “through workmen’s compensation 
proceedings” could not “validly be pro- 
vided by State law.” 

As the present case falls directly 
within the affirmative provisions of sec- 
tion 3 of the longshoremen’s and harbor 
workers’ compensation act, we look next 
to the cases specially excepted. Section 
8, after the provision quoted above, con- 
tinues: 

“No compensation shall be payable in 
respect of the disability or death of— 

“(1) A master or member of a crew of 
any vessel, nor any person engaged by 
the master to load or unload or repair 
any small, vessel under 18, tone net; or 

“(2) An .officer or employe of the 
United States or any agency thereof, 
or of any State or foreign government, 
or of any political subdivision thereof.” 


Exceptions Held Inapplicable 
In Petitioner’s Case 


The case of the petitioner does not 
come within any of these exceptions. 
Their limited character is significant. 
No exception is made of the employes of 
a railroad company employed in maritime 
service on the navigable waters of the 
United States or with respect to the 
question whether such employment was 
in connection with an extension of rail- 
road transportation. As to the master 
and crew of a vessel, it should be noted 
that section 33 of the merchant, marine 
act, 1920 (ch. 250, 41 Stat. 988, 1007), 
gave to seamen the rights and remedies 
under all statutes of the United States 
which were applicable to railway em- 
ployes in cases of personal injury, thus 
carrying to seamen the benefit of the 
rovisions of the Federal employers’ lia- 
bility act. Panama Railroad Company v. 
Johnson, 264 U. S. 375; Engel v. Daven- 
port, ‘271 U. 8. 33. Longshoremen en- 
gaged on a vessel, at dock in navigable 
waters, in the work of loading or unload- 


| ing, have been held to be seamen. - 














Workmen’s Compensation 


In- 
ternational Stevedoring Company v. Hav- 
erty, 272 U. S. 50; Northern Coal Co. v. 
Strand, 278 U. S. 142. But seamen, in- 
cluding longshoremen engaged in load- 
ing or unloading, if injured on a vessel 
in navigable waters, could not constitu- 
tionally have the benefit of a State work- 
men’s compensation act, even if an act 
of Congress so provided. After the deci- 
sion in Southern Pacific Company v. Jen- 
sen, supra, Congress amended clause 3 
of section 24 and clause 3 of section 256 
of the Judicial Code relating to cases of 
admiralty and maritime jurisdiction, by 
adding to the clause saving to suitors 
common law remedies the words “and 
to claimants the rights and remedies un- 
der the workmen’s compensation law of 
any State” (act.of Oct. 6, 1917, ch. 
97, 40 Stat. 395). In Knickerbocker Ice 
Company v. Stewart, 253 U. S. 149, this 
court held that the attempted amendment 
was unconstitutional as being an unwar- 
ranted delegation of the legislative power 
of Congress and as destroying the uni- 
formity which the Constitution had es- 
tablished and thus defeating the consti- 
tutional grant of jurisdiction to the Fed- 
eral courts. By the act of June 10, 1922 
(ch. 216, 42 Stat. 634), Congress again 
amended clause 3 of section 24 and clause 
3 of section 256 of the Judicial Code. 
There was added to the saving clause the 
words “and to claimants for compensa- 
tion for injuries to or death of persons 
other than the master or members of the 
crew of a vessel their rights and reme- 
dies under the workmen’s compensation 
law of any State, District, Territory, or 
possession of the United States, which 
rights and remedies when conferred by 
such law shall be exclusive.” This court 
decided that the exception of the master 
and crew of a vessel was insufficient to 
meet the objections which had been 
pointed out and the amendment was held 
to be unconstitutional. Washington v. 
Dawson & Co., 264 U. S. 219. 


Appropriate Compensation 
Need Was Recognized 


When the bill which became the long- 
shoremen’s and’ harbor workers’ com- 
pensation act was pending in Congress, 
the importance of the policy of compen- 
sation acts, ‘and their advantages in pro- 
viding for appropriate compensation in 
the case of injury or death of employes 
without regard to the fault of the em- 
ployer, were distinctly recognized. It 
appears that the bill orfginally excluded 
a master or members of a crew of a 
vessel, but was amended so as to extend 
to them the benefits of compensation 
(House Rep. No. 1767, Sixty-ninth Cong., 
second séssion). As these seamen pre- 
ferred to remain outside of the provi- 
sions of the bill, -they were finally ex- 
cluded and the bill was passed.with the 
exceptions above quoted. (Cong. Rec., 
Sixty-niath Congress, second session, 
vol. 68, pt. 5, p. 5908). There was no 
exclusion of stevedores or of those sus- 
taining injuries upon navigable waters 
in loading or unloading a vessel unless 
it was Onder 18 tons net. The application 
of the act in such cases was explicitly 
made to depend upon the question 


whether the injury occurred upon navi- | 
and recovery therefor | 


gable waters, 
could not validly be provided by a State 
compensation statute. 

The bill, as reported to, and first 


passed by, the Senate, contained a pro- | 


vision in section 3 excepting “an em- 
ploye of @ common carrier by railroad 


engaged in interstate or foreign com-| 


merce or in commerce with any Territory 
or the District of Columbia if the injury 
from which the disability or death re- 
sults occurred while the employe was 
employed in such commerce.” (Sen. Rep. 
No. 973, 69th Cong., 1st sess.) This ex- 
ception was eliminated from the bill as 
finally passed. 

It is hardly necessary to go further, a8 
the clear and constitutional requirements 
of the act of Congress in the furtherance 
of the policy conceived to be in the* in- 
terest of employes can not be escaped by 
any permissible process of construction. 


peals by implication are not favored. 
But it is not a case of resort to implica- 


tion. The act expressly grovides that lia- | ind employed at Philadelphia by the de- 


bility thereunder “shall be exclusive and 
in place of all other liability of such em- 
ployer to the employe, his legal repre- 
sentative * * * at law or in admiralty.” 
It is further provided that if the em- 
ployer in the case of the described em- 
ployes engaged in maritime employment 
does not give the required compensation, 
the employe or his legal representative 
can maintain an action at law for dam- 
ages, and in such an action, not only are 
the defenses of contributory negligence 
and the negligence of a™fellow servant 
excluded, but also that of assumption of 
risk, a defense Which is still open under 
the Federal employers’ liability act save 
in specified cases. Seaboard Air~ Line 
Railway v. Horton, 233 U. S. 492; Pryor 
v. Williams, 254 U. S. 43. Not only is 
the payment of compensation under the 
act a bar to recovery at law but, if the 
compensation is not given, the remedy 
then available at law has its special 
incidents. . 


Petitioner’s Contention 
Hurt by Later Statute 


Nor is there anything of substance 
added to the argument for the petitioner 
by reference to the possible effect on the 
application of other laws in cases which 
come within the purview of the long- 
shoremen’s and harbor workers’ compen- 
sation act, for the question still is to 
what cases- does that act apply accord- 
ing to its terms. The fact that the same 
employe of a railroad company may have 
different rights at different times is a 
familiar consequence of the application 
of different, laws, as, for example, when 
the employe of a railroad company is en- 
gaged at one time in intrastate com- 
merce and at another time, even on the 
same day, in interstate commerce; and 
the application of Federal laws where 
the employment falls within the Federal 
jurisdiction is manifestly a matter within 
the discretion of Congress, Panama 
Railroad Company v. Johnson, supra. In 
the present ‘instance, had the petitioner 
been engaged in intrastate commerce, 
his case still would have been within the 
maritime jurisdiction of the Federal 
courts, and he would have been denied 
the benefit of the State compensation 
law. See London Guarantee & Accident 
Company v. Industrial Accident Commis- 
sion, 279 U. S. 109. In these circum- 
stances Congress dealt with the maritime 
employment of longshoremen whose in- 
juries sustained on navigable waters 
would fall within the exclusive maritime 
jurisdiction, without regard to the dis- 
tinction between intrastate and _ inter- 
state transportation. 

It is also pointed out that in the act 
of May 17, 1928 (ch._612, 45 Stat. 600), 
applying the provisions of the longshore- 
men’s and harbor workers’ compensation 
act to employes in the District of Colum- 
bia, a special exception was added of the 
case of an employe of a common carrier 
by railroad hen engaged in interstate 
or foreign commerce or commerce solely 


| John’ Baizley Iron Works on account of 
| accidental injuries. He alleged that while 


For the opposing view it is said that re- | Reag before’ the-aeseent-+- 
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Pennsylvania Compensation Law Held 
Not to Cover Workman Painting Ship) To Stop Companies i 


United States Supreme Court Opinion Says Injury Sus- 
tained Was Within Admiralty Jurisdiction 


Injuries sustained by a Philadelphia 
iron works employe while painting angle 
irons in the engine room of a steamship 
which had steamed to: Philadelphia for 
repairs are not compensable under the 
Pennsylvania compensation act, accord- 
ing to an opinion of the Supreme Court 
of the United States of Apr. 14. 


The couyt held that the repairing Of a 
completed ship lying in navigable waters 
has direct and intimate connection with 
navigation and commerte, and that the 
cause of action for the injuries was 
within the admiralty jurisdiction. 


Three of the justices dissented on the 
ground that the contract of employment 
had\ no relation to navigation and was 
nonmaritime. ; 


JOHN BAIZLEY IRON WORKS ET AL._ 
v. 
ABRAHAM SPAN. 


Supreme Court of the United States. 
No. 53. ; 


On appeal from the Pennsylvania Su- 
preme Court. 

Owen J. Roberts (CHARLES A. WOLFE 
and Ropert & MONTGOMERY on the 
briefs), for the appellants; WILLIAM 
J. CONLEN (SAMUEL MOYERMAN on 
the, briefs), for the appellees. 


Opinion of the Court 
Apr. 14, 1930 


Mr. Justice MCREYNOLDS delivered the 
opinion of the court. 


By act of June 2, 1915, P. L. 736, as 
amended June 26, 1919, P. L. 642,/ the 
Pennsylvania Legislature provided for 
payment of compensation by employers 
to employes accidentally injured, with- 
out regard to fault, created an admini- 
strative board and prescribed procedure 
for carrying the general plan into effect. 
The statute declares there shall be a con- 
clusive presumption that both employer 
and employe accept its provisions unless 
one of them makes written statement 
to the corftrary. Every employer, liable 
to pay such compensation, unless ex- 
empted by the board, is required to in- 
sure payment in the State workmen’s 
insurance fund or some authorized insur- 
ance company. 


Compensation Awarded 
According to Statute 


Purporting to proceed under the stat- 
ute, Abraham Span—appellee here— 
made application to the workmen’s com- 
pensation board for an award against the 


employed by that concern he suffered in- 
jury; the accident happened “on ship 
‘Bald Hill’ on Delaware River, Philadel- 
phia, Pa., Jan. 13, 1926” when he was 
painting angle irons; both his eyes were 
affected by sparks from an acetylene 
torch in use by a fellow workman en- 
gaged in cutting iron; the business of 
the employer was “iron works” and his 
occupation “blacksmith helper.” 

The matter went to a referee, who took 
evidence, heard the parties, awarded com- 
pensation according to the statutory 
schedule, and directed appellant, The 
Ocean Accident and Guarantee Com- | 
any, Ltd., insurer of the iron works, | 
to pay the same. Upon successive ap- | 
peals this award and judgment were ap- 
proved by the compensation board, court 
of common pleas, superior court, and the 
Supreme Court of Pennsylvania. For 
purposes of the appeal to the last, and | 
as permitted by its rule, the parties sub- | 
stituted the following agreed statement 
of facts for all evidence produced at the 

“The claimant, Abraham Span, was at | 
the time of the injuries in question, on | 
Jan, 13, 1926, a resident of Philadelphia | 


fendant, John Baizley Iron Works. The | 
defendant was engaged in performing | 
certain repairs to the steamship ‘Bald | 
Hill,’ at Philadelphia, including inter | 
alia, the painting of the engine room| 
and repairs to the floor of the engine | 
room. The said vessel had prior thereto | 
steamed to Philadelphia for necessary 
repairs, and at the time .of the alleged 
accident was tied up to pier 98 south in 
the Delaware River. The.claimant, in 
the course of his aforesaid employment 
by the defendant, was painting angle 
irons in the engine room of the vessel. 
Sparks from an ‘acetylene torch being 
used by a fellow employe working near 
claimant, entered the claimant’s eyes and 
caused the injuries resulting in the al- 
leged disability of the claimant.” 


Work Was Held to Be 
Unrelated to Navigation 


The supreme court declared: “In our 
opinion the insurance carrier can be held 
to only such liabilities as may be im- 
posed on the employer.” And it held 
that when injured, Span “was doing 
work of a nature which had no direct 
relation to navigation or commerce.” 


The “Bald Hill” had steamed to Phila- 
delphia for necessary repairs. She was 
a completed vessel, lying in navigable 
waters; the employer, Iron Works, was 
engaged in making repairs upon her— 
painting the engine room and repairing 
the floor; the claimant went aboard in 
the course of his employment and was 
there engaged about the master’s busi- 
ness when hurt. Obviously, considering 
what we kave often said, unless the 
State workmen’s compensation. acti 
a . 
within the District of Colimbia. ~ The 
fact that a similar exception was left out 
of the longshoremen’s and harbor work- 
ers’ compensation act and was inserted 
in the later statute works against, rather 
than for, the petitioner’s contention. 

Judgment affirmed. 





*Section 5 provides: “The liability of an 
employer prescribed in section 4 shall be 
exclusive and in place of all other liability 
of such employer to the employe, his legal 
representative, husband or wife, parents, 
dependents, next of kin, and anyone other- 
wise entitled to recover damagés from 
such employer at law or in admiralty on 
account of such injury or death, except 
that if an employer fails to secure pay- 
ment of compensation as required by this 
act, an injured employe, or his legal repre- 
sentative in case death results from the 
injury, may elect to claim compensation 
under this act, or to maintain an action 
at law or in admiralty for damages on ac- 
count of such injury or death. In such 
action the defendant may not plead as a 
defense that the injury was caused by the 
negligence of a fellow servant, nor that 
the employe assumed the risk of his em- 
ployment, nor that the injury was due to 
the contributory negligence of the em- 
ploye.” 


changed or modified the rules of the 
general maritime law, the rights and 
liabilities of both the employer and the 
employe in respect of the latter’s in- 
juries were fixed by those rules and any 
cause arising out of them was within 
the admiralty jurisdiction. ! 


The insistence in behalf of appellee 
Span is that when hurt he was doing 
work of a nature which had no direct 
relation to navigation or commerce; and 
to permit application of the State work- 
men’s compensation act would work no 
material prejudice to the essential fea- 
tures of the general maritime law as 
in Grant Smith-Porter Co. v. Rohde, 257 
U. S. 469. But so to hold would conflict 
with principles which we have often an- 
nounced. Great Lakes Dredge.& Dock 
Co. v. Kierjewski, 261 U. S. 479, 480, 
481; Gonsalves v. Morse Dry Dock & 
Repair Co., 266 U. S. 171, 172; Robins 
Dry Dock Co. v. Dahl, 266 U. S. 449, 
457; Messel v. Foundation Co., 274 U. S. 
427, 434; Northern Coal & Dock Co. v. 
Strand, 278 U.S. 142, 144. 


What work has direct relation to) 
navigation or commerce must, of course, | 
be “determined in view of surrounding 
circumstances as cases arise. 


In Grant Smith-Porter Co. v. Rohde, | 
supra, claimant when injured was work- 
ing upon an incompleted vessel—a thing | 
not yét placed into navigation and which | 
had not become an instrumentality of 
commerce. In Millers’ Indemnity Under- 
writers v. Braud, 270 U. S. 59, the de- 
cedent met his death while cutting off 
piles driven into the land under nav- 
igable water. This had only remote re- 
lation to navigation or commerce. Sul- 
tan Ry. Co. v. Dept. of Labor, 277 U. S. 
135, 136, 137, had relation to the nature 
of the occupation of men engaged in 
logging operations. 

Kierjewski was a boiler maker em- | 
ployed by a dredge company to perform 
services as called upon. When hurt he 
was making repairs upon a scow moored 
in navigable waters. We held this work 
had direct relation to navigation and 
commerce. Great Lakes Dredge & Dock 
Co. v. Kierjewski, supra. 

In Gonsalves v. Morse Dry Dock & 
Repair Co., supra, the injured workman 
was repairing the shell plates of a 
steamer then in a floating dock. The 
“accident did not occur upon land” and 


we held the rights of the parties must | 


be determined under the maritime law. 

Robins Dry Dock & Repair Co. v. Dahl, 
supra, held that as the employe was in- 
qured while repairing a completed vessel 
afloat in navigable waters the rights and 
liabilities of the parties depended upon 
the general maritime law and could not 
be enlarged or impaired by the State 
statute. 

In Messel v. Foundation Co., supra, the 
claimant was injured while repairing a 
vessel afloat on the Mississippi River. 
We said—“The principles applicable to 
Messel’s recovery, should he have one, 
must be limited to those which the ad- 
miralty law of the United States pre- 
scribes, including the applicable section 
of the Federal employers liability act, in- 
corporated in the maritime law. by sec- 
tion 33, chapter 250, 41 Stat. 988, 1007.” 

See London Company v. Industrial 
Commission, 279 U. S. 109. 

Repairing a completed ship lying in 
navigable waters has direct and intimate 


connection with navigation and com-| 


merce as has been often pointed out by 
this court. 

The judgment of the court below must 
be reversed and the cause remanded for 
further proceedings not inconsistent with 
this opinion. 

Reversed. 


Justices Stone, Holmes 
And Brandeis Dissent 


Mr. Justice STONE.—I think the judg- 
ment below should be affirmed on the 
authority of Rosengrant v. Havard, 273 
U. S. 664 (Feb. 28, 1927), which affirmed, 
without opinion but on the authority of 
Grant Smith-Porter Ship Co. v. Rohde, 
267 U. S. 469 and Millers’ Indemnity 


Underwriters v. Braud, 270 U. S. 59, a} 


judgment of the Supreme Court of Ala- 
bama, Ex parte Rosengrant, 213 Ala. 
202, Ex parte Havard, 211 Ala. 605. In 
that case one employed as a lumber in- 
spector by a lumber manufacturer, under 
a nonmaritime contract of employment, 
was injured in the course of his employ- 
ment, while temporarily on board a 
schooner lying in navigable waters near 
his employer’s mill. He was there en- 
gaged in checking a cargo of lumber then 
being discharged from a barge lying 
nearby, in navigable waters and along- 
side a wharf. Recovery for this injury 
under the local compensation law was 
that the contract of employment had no 
relation to navigation and was non 
maritime. This, Tike the Rosengrant 
case, seems to differ from Northern Coal 
& Dock Co. v. Strand, 278 U. S. 142, in 
that the employe was not a seaman} 
within the meaning of the Jones Act. | 

Mr. Justice HoLMES and Mr. Justice 
BRANDEIS concur. 


Bills Introduced in 
State Legislatures 


Commonwealth of Massachusetts 
(Change in Status) 

S. 362, Relative to the payment by insur- 
ance carriers of certain expenses of re- 
views in industrial accident cases. Signed 
by. governor, 

H. 520. To establish a State fund for 
fhe compensation of employes injured in 
industrial accidents and to enable em- 
ployers to insure their own risks. Re- 
port, leave to withdraw, accepted by house 
and senate. Killed. 

H. 1197. Relative to the payment of 
workmen’s compensation for injuries re- 
ceived by employes while operating or using 
motor or other vehicles. Signed by gov- 
ernor. 

State of New Jersey 
(Change in Status) 

8. J. R. 3. To create a commission to 
study municipal, county and State pensions 
and public agencies for relief of depend- 
ency. Signed by governor. 

A. 193. To strengthen and clarify provi- 
sions in the aet compelling U-Drive-It cars 
to carry insurance, Signed by governor. 


Chapter 90 | 
State of New York 

(Change in Status) 

A. 1363. To add new section 144, insur- | 
ance law, in relation to when a person 
may be ‘licensed as an insurance broker | 
without a written examination. Signed by 
governor, 
A.'1771, To amend section 103, insur- 
ance law, relative to contents of annual 
reports’ of life insurance corporations. 


Signed by governor, Chapter 428, 


Missouri Planning 


‘Twisting’ of Policies 


Revocation of Licenses 
Write Insurance Is 
templated; State Is Inveg- 
tigating Situation 


, State of Missouri: — 
Jefferson City, Apr. 16. _ 
In combatting “twisting” of life im- 

surance policies which it has defined as 
“inducing or attempting to induce the 
holder of a life instirance 
render that policy and then take 
insurance in the company r 
by the agent who advises the surreni 
directly or indirectly and with or with= 
out misrepresentation, the Missouri in- 
surance department, which heretofore 
has proceeded against agents alleged to 
be guilty of the practice, intends to pro- 
ceed against any company that accepts 
“twisted” business to have its license 
revoked. 


Joseph F. Holland, State deputy super- 
intendent of insurance and former as- 
sistant attorney general of Missouri, im 


surance agents of Hannibal, Mo. Life 


it would vanish immediately. 
Investigation Begun 


son, to determine whether brokers’ li- 
censes should be issued to James P. Sul- 
livan and Roy P. Prewitt, of St. Louis, 
ending investigation of complaints 
alleged “twisting” activities by them was 
temporarily suspended by order of the | 
Missouri Supreme Court recently. } 
The order of the court was made by 
Chief Justice William T. Ragland upon 
petition filed by counsel for Mr. Sullivan 
and Mr. Prewitt, who alleged that the 


thority in fixing “twisting” as a cause 


Counsel for the petitioners will file 
suggestions in support of their applica= 
tion for a writ of prohibition before the 
court about May 5, Mr. Holland stated 
Apr. 12, and the State insurance depart- 
|ment, through him, will file suggestions 
in opposition to the application for @ 
writ. é 


Question of Authority 

| If the preliminary writ is issued, the 
|matter will go on final hearing, accord- 
|ing to Mr. Holland, but if it is are es 
|the taking of testimony will be continu 
by him from the point where it was in- 
terrupted by the court’s notice to desist. 
Thus far the court has only ordered the 
superintendent to suspend the hearing 
until the court may pass upon the pa 
tion of whether the prohibition should 
issue, n 


The entire question, according to Mr. 
Holland, revolves around the right and 


clare “twisting” as ground for refusal 
license an insurance broker. Section 6317, 
R. S. Mo. 1919, provides that the supers 
intendent of insurance “may issue a li- 
cense to a broker * * *” and “may revoke 
, said licenses for cause.’\, 
tendent has designated nine offenses 
which he will consider cause under this 
statute, one of which is “twisting” as de- 
fined by the State insurance department. 
Mr. Holland explained that the point 
of contention between the parties is: 
“Whereas the superintendent contends 
that ‘twisting’ without misrepresenta- 
tion, deceit or fraud is inimical to the 
insurance business and is sufficient cause 





for suspension, revocation or refusal t6 ~~ 


issue a license, Sullivan and Pre 
contend that the presence of misrepre- 
sentation must be established before the 
superintendent can refuse to issue them 
a license.” 


Ruling Is Cited 


The question is upon the authority of 
the superintendent to make this ruli 
and the writ of prohibition is direc 
at him on the assumption that he is ate 


according to Mr. Holland, who sta 

the Missouri Supreme Court has held 
that prohibition does not lie except 
against a judicial officer. With respect 
to the superintendent’s power 
making of rulings and regulations, the 
Missouri 


[Continued on Page 15, Column 2.] ~ 


a 
AMERICAN MEN — 
Have Taken fo 


rig INDIA TEA 


As fast as the facts 
about tea are made 
known, tea is becom- 
ing more and more the preferred 
drink of American business men. 
They have taken to India Tea as 
heartily as they have taken to the 
wrist watch. For American men 
have found India Tea to be a full- 
bodied drink . . . a man’s drink 
ua a beverage with sparkle and 
My p.” 
And they have learned from ex- 
perience, too, that tea promotes 
mental efficiency ... gives Neen, 
ie, 


wy 


comfort and genuine cheerf 

ness. That tea acts as a gen 
desirable stimulant to the nervous ; 
and circulatory systems. And that = | 
tea relieves fatigue .. . be it men- — 
tal or physical. 


India Tea especially has won wide 
acceptance from American men. 
Because India Tea has brought to 


men a new conception of tea sub- 
stantiality. 


India Tea has the flavor men 
nave mined in other teas, An 
eminent tea expert recent £ 
India Tea the “Burgand yee 
. + . doubtless infi as much 
by its rich, winey color when 
brewed as by its robust flavor, 
India Tea is to knowing tea 
ers the world over what Bu: 
was to those wise epicures 
knew their wines. . 

INDI 

aa 


India produces 





the finest tea in 
the world. 
«x This Map of 
India is the offi- 
cial emblem of 


the Growers of 
“India Tea. 


ow to sur- 


insurance companies uniformly deplore — 
“twisting,” stated Mr. Holland, but if # 
they rejected such business, the field for 3 


A hearing ordered by the State super- — 
intendent of insurance, Joseph B. To : 


superintendent was exceeding his au- 


authority of Mr. Thompson to fix and de- — 


in the. 
Supreme Court has held in 


i y 
This statement was made recently by ~~ 


an address before the association of in- ~~ 


for refusal to issue, for revoking or for | 
suspending a broker’s or agent’s license. 


* 


i 


‘le: 


The superin- 


tempting to assume judicial outhoaaa a 





Ee 


 B. & O. President Favors 


-. ness as to the result on employment of | 


“marized as follows: 


3 


i 


Railroads | 


ution to Suspend Merger Power 


x 


og 


Opposed by President of B. & O. 
ate ‘Committee Told Mr. Couzens’ Plan Would Not Af- 


; fect Rail Holding Companies 


Ce 


proposal to completely suspend the 
seivitie of the Interstate Commerce 
ommission, I am, however, impressed 
with the need of legislation for control 
pf holding companies. If holding corh- 
pai are to exercise transportation 
er, the Governmient agency controll- 
ng interstate ee ought to have 
‘something to say about i 
‘The winels ‘declared that there is at 
mt 5,000 miles of railroad in the 
ountry in the hands of the receiver. 
“The only way to solve this problem is 
to allow acqusition of these lines by 
r systems,” he*said. \ 
‘Senator Barkley (Dem.), of Kentucky, 
id that the various holding companies 
ve already got the “cream” of the rail- 
sour acquisitions in the. country, and 
that this resolution might prevent com- 
“pletion of other desirable consolidations. 


Policy of Consolidation 


Mr. Cain continued by denying that the 
status of employes by the absorption of 
short line roads would be affected. He 
declared that he had never in his ex- 

rience known of any loss of employment 


: [Continued from Page 1.1] 


Pa 


clared the merger of the Great Nrothern 
and Northern Pacific railroads would be 


thing.” 

Mr. Jorgenson told the Committee the 
combination would result in complete 
clared the merger of the Great Northern | 
Minnesota, abandonment of lines and! 
shops, both feeder lines and parts of | 
main lines, leaving whole communities | 
without railroad facilites, and change of | 
location of shops. . 

The witness deciared there was a dif- 
ference of $250,000,000 in the valuation 
of railroads in Minnesota by the State | 
commission and the Interstate Commerce | 
Commission. The State commission val- | 
uation was upheld by the supreme court | 
in the Northern Securities case, he said. | 

Mr. Greene told the Committee the_Illi- | 
nois Terminal Railway system now has | 
under advisement the absorption of sev- 


of these absorptions, entered into some 


solidation would be held up. 





ue to consolidation. : 
Senator Wheeler questioned the wit 


consolidation of trunk lines, declaring | 
that the Great Northern-Northern Pacific | 


Bie'p00 0 merger prophesied a saving of | 
- $10. 


.000,000. 4 
“How can they do that without taking | 
off some of their trains and consequently 
losing some labor?” he asked. 
The witness replied that the question | 
Jay in which. was to the greater public 
interest, the loss of employment for a 
few men or the elimination of duplica- | 
tion of effort on the part of two railroad | 


nes. 

Daniel Willard, president of the Balti- | 
more & Ohio, told the Committee that 
he thought the business of consolidation 
is economically sound, and that the 
movement ought to be continued. 

The witness agreed with the suggestion 
of Senator Tydings (Dem.), of Maryland, | 
that the resolution would seem to defeat | 
the very purpose for which it was ia- 
teaded. 

“It seems to me that the resolution 


/ accentuates the evil rather, than defeat- 


ing it,” Senator Tydings said, “by cre- | 
ating a period Sigg roads that have 
not set up holding companies can do 
nothine, while those that have ean pro- 
teed unmolested.” 

D. F, Jorgenson, engineer for the Min- 
nesota railroad and warehouse commis- 
sion, expressing himself as _ heartily 
favoring the proposed resolution, de- 


Uncontested Railroad 
Finance Cases Decided 


The Interstate Commerce Commission | 
made public on Apr. 16 decisions in un- | 
contested finance cases which are sum-| 

Report and order in F. D. No. 8164 (1) | 
authorizing the Chicago Great Western | 
Railroad Company to issue $1,291,200 of | 
Promissory notes payable to the order of | 
the Lima Locomotive Works, Inc., in con- | 
nection with the procurement of f5 freight | 
locomotives; and (2) dismissing that part | 
of the application which yequests authority | 
to execute a proposed equipment lease, ap- | 
proved. 

Report and certificate in F. D. No. 8090, 
authorizing the Panhandle & Santa Fe| 
Railway Company and the Kansas City, 
Mexico & Orient Railway Company of | 
Texas to operate under trackage rights over | 
the railroad of the Galveston, Harrisburg 
& San Antonio Railway Company between 
Alpine and Paisano, in Brewster and 
Presidio counties, Tex., approved. 


Controversy Delays 


Flood Control Report 


Division of Costs on St. Francis 
Project Under Discussion 


The report which a subcommittee of 
the House Committee on Flood Control 
is to make relative to, flood control re- 
lief on the St. Francis River in Arkan- 
sas and Missouri is being held up because 
of a controversy over the contributions 
which the Federal Government and lo- 
cal interests shall make, according to the | 
report to the Committee made by Rep- 
resentative Sinclair (Rep.), of Kenmare, | 
N. Dak., chairman of a special subcom- | 
mittee of the subcommittee, Apr. 16. 

However, it was stated by Mr. Sinclair 
that the subcommittee is acting slowly 
because it is the belief that whatever 
policy is set up in legislation which may 

roposed for the relief of this project 
ably will establish the tributary pol- 
icy of the Committee for general flood 
control relief on tributaries. ; 

Representative Cox (Dem.), of Ca- 
milla, Ga., a member of the subcommit- 
tee, stated that the subcommittee is di- 
vided as to the percentage the local in- 
terests should pay. 
™ It was said by Mr. Sinclair that the 
subcommittee desires to make a report 
as quickly as possible, and that the re- 
port would probably be ready by Apr. 21. 


Mississippi Road 
Program in Force 
vVyv 
Building of $88,000,000 
In Highways Provided 


v 


State of Mississippi: 
Jackson, Apr. 16. 


ISSISSIPPI’S $88,000,000 hard 
surfaced road petgram on a 
“pay as you go” plan has become 
a law, Governor Bilbo announced 


Apr. 14. 

He notified the house of repre- 
sentatives that he had allowed the 
measure to lie upon his desk the 

' statutory five days and that he 
had not vetoed it. 

A The bill eliminates the present 

_ highway commission of eight mem- 

and replaces it with a com- 

; of three to be selected at 

i special election, which Governor 


said he would call for 





'a new lease. 
| per cent of the capital stock of the road 
proposed to be leased. 


| der the Esch-Cummins 


“a most disastrous and disheartening | 


clared the road is now in a difficult finan- | 
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eral short lines, and had, on the faith | 


| $15,000,000 worth of construction work. | 
If this resolution should prevail, he said, | 
this work would be wasted and the con- | 


Mr. Butler, representing a short-line | 
road operating out of Alton, IIl., de-/| 


cial condition, and absorption by the Chi- | 


cago & Midland is under consideration. 
“If this resolution passes,” he said, “ne- 
gotiations will be stopped, and the road 


will be forced. to cease operation in a} 


few months.” ? 


Authority to Acquire 
Railroad Requested 


Pennsylvania Would Oper-. 


ate Property Under Lease 
Of 999 Years 


| 


TT rgeetaneteaeee, 
! 


| 


} 
| 
| 
} 
| 
| 
| 


The Pennsylvania Railroad applied to} 


the Interstate Commerce Commission 
Apr. 16 in Finance Docket No. 8199, for 


| authority to acquire ty a 999-year lease, 


the properties of the Western New York 
& Pennsylvania Railway, effective July 
1, 1930. 

The Western New York & Pennsyl- 


| vania Railway has been operated under 


lease by the Pennsylvania’ since 1903, its 
lines forming an “important extension of 
the lines” of the Pennsylvania. “It is 
deemed desirable,” said the application. 





“to unite the two properties on a more 


permanent basis. 

*Such unity is in furtherance of the 
policy of applicant in conducting the op- 
eration and management of the various 
railroad properties forming its system, 
which enables applicant to better serve 
the interests of the public. 


Improvements Planned 


“Under the terms of the proposed lease | 


adequate provisions are made for the 


improvement and betterment of the prop- | 
erty, and for a rental to be paid that} 
will place the securities of the carrier | 


on a sounder basis. The proposed lease 
also provides for reimbursement of ap- 
plicant with securities that will have a 
market value, which would enable appli- 
cant to dispose of same_in order to re- 
coup its treasury through the sale 
thereof. when such action is deemed nec- 
essary.” 

The original lease under’ which the 
road has been operated has expired, and 
the Pennsylvania proposes to make out 
The Pennsylvania owns 99 


Revision of Railroad 


Merger Plan Askec 


Trenton Opposes Reading and 
Central Railway Allocation 


Revision of the Interstate Commerce 
Commission’s plan for railroad consolida- 
tion so as to permit the maintenance of 
the Reading Company and Central Rail- 
road of New Jersey, with their short-line 
tributaries, as a separate system, rather 
than allocate them to the Baltimore & 
Ohio system-as contemplated in the plan, 
Was recommended to the Commission 
Apr. 16 by the Trenton, N. J., Chamber 
of Commerce. 


The chamber’s recommendations con-| which a pilot, presumably for his own} 
| tained in a petition filed with the Com-| 


mission in Docket No. 12964, Consolida- 
tion of Railroads, urged the reopening 
of the consolidafion proceedings in order 


that the Commission might amend its| 
original plan to meet Trenton’s sugges- | 


tion. 

“Your petitioner believes,” said the 
Trenton Chamber of Commerce, “that 
the public interest of Trenton will be 
better served and fostered if that portion 
of the report is so modified as to create 
an independent system built around the 
Reading and Jersey Central as a basis, 
Such a system would tend to more fully 
preserve competition among the rail car- 
riers, would accord Trenton shippers and 


reecivers of freight a continuance of the | 


close business contacts now existing with 
officials of the Reading Company who 
are conversant with and interested in the 
problems of fostering Trenton’s com- 


| merce, and would tend to better maintain 


existing routes and channels of trade and 
commerce, ° 


“Such a system,” continued the peti- 


|tion, “would further tend to preserve 
| present 
|vantages of shippers and receivers 
|freight located at Trenton, and would. 
| by reason of these things, better serve 


commercial relations ad- 


of 


and 


the public interest than system No. 5 
Baltimore & Ohio, as laid down in the 
commission’s report.” 

~ 


\Senator Allen Opposes 


New York Canal Plans 


[Continued from Page 3.] 
nel in ‘the Mississippi to the Twin Cities 
was vital to the Middle West since un- 
Transportation 
Act, had been built 


an economic wall 


| around that section by high freight rates. 
| The Corps of Engineers 
| Senator said, had made a preliminary re- 
|port on the project to the effect that 


of the Army, the 


a 6-foot project would be a waste of 
money, 


| 
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Study of Indian Oil Lands 


In New York Is wear 


The Senate on Apr. 16 adopted a res- 
olution (S. Res. 246) directing the 
Comptroller General to investigate all 
details bearing on the leasing of oil and 
gas. lands belonging to Indians within 
the Cattaraugus, Allegheny and Oil 
| Springs reservations in New York State. 

The resolution was agreed to unani- 
mously on the motion of Senator 
|Frazier (Rep.), of North Dakota, chair- 
|man of the Indian Affairs Committee. 
'Navy Department’s Safety 
| Seore Belidved Air Record 


| [Continued from Page 1.1 


convenience, continued across country 
past two regular airports to his home 
| base, when the ceiling was less than 100 
|feet and the weather conditions were 
decidedly unfavorable. He crashed, to- 
tally destroying the $30,000 plane, 
though escaping injury himself. It is 
expected that pilots will in such cases 
display reasonable intelligence and ob- 
serve the required precautions for the 
safeguarding of Government property. It 
is not considered desirable to hamper op- 
erating units with a flood of regulations 
concerning routine flying. It is, on the 
other hand, considered necessary to deal 
directly with the offenders and impose 
proper remedial measures. Commanding 
officers should thoroughly investigate all 
occurrences of this nature and should 
take steps to insure Government prop- 
erty and human life against such foolish 


jexposure, 9 


‘Motion Picture Group 
Appeals Trust Decree 
| 
[Continued from Page 1.1 
|acts of the distributors in adopting and 
agreeing to use, and in using exclusively, 
certain uniform contracts for the lease of 
|motion picture films to theater owners 
| throughout the United States, containing 
provisions for the determination by arbi- 
tration of all claims and controversies 
| arising under the contracts and in adopt- 
jing and enforcing, by collective action, 
|rules governing" the procedure and prac- 
| tice to be followed in the arbitration of 
| claims and in the enforcement of arbitra- 
} tion awards. 
| The Government’s complaint further 


charged that compliance with the arbi- | 


tration clause and performance of the 
awards were enforced by certain supple- 
mental understandings and agreements 
by some of the distributors, aeting as 
agents, but without knowledge and 


against the general instructions of other | prejudice.” 


‘distributors who were their principals. 


‘New York Lighterage 
Practices Opposed 


| Boston Complaint Says Absorb- 
ing of Charges Is Unfair 


The practice of the New York Central 
| Railroad and other carriers serving the 
| port of New York, in absorbing charges 
|for trucking and lighterage from rail 
heads to destinations throughout the port 
district, was assailed by the City of Bos- 
{ton and the Boston port authority in a 
complaint filed with the Interstate Com- 
| merce Commission Apr. 16 in Docket No. 
| 23327, 

The complaint is similar to the affili- 
ated complaints of the State of New Jer- 
|sey and the New Jersey traffic advisory 
committee, which charge that the car- 
riers’ free lighterage at New York has 
|resulted in preferment of New York as 
|a@ port to those of New Jersey. 
| As in the New Jersey complaints, the 
| Boston complaint declared that the port 
| of Boston is more advantageously located 
|than New York with respect to certain 
| traffic from the interior for export and 
| coastwise trade, and vice versa, and this 
| advantage should be reflected in lower 
freight charges. 

Absorption of lighterage charges, and | 
| charges for trucking in lieu of lighterage 
|} at New York, reduces the through rate 
j with the result that the traffic is di- 
| verted from the logical port of Boston to 
| New York, the complaint alleges. 


} 


\Coast Shipping Case 
| Is Ordered Reheard 


A rehearing of the so-called split-de- 
|liveries shipping case, recently decided 
‘against the 16 intercoastal carriers in- 
volved, has’ been scheduled for May 26 
at San Francisco, it was announced orally 


Apr. 16 at the bureau of regulation, 
United States Shipping Board. 
Seventy-five different business interests 
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or organizations are parties to the case, 
which had its inception in 1927, when the 
Associated Jobbers & Manufacturers of 
Los Angeles filed the original complaint 
with the Board, alleging that the ship- 
ping act is being violated by the 16 car- 
riers through the assessment of regular 
carload rates on carload lots split-de- 
livered between two or more ports. This, 
| it is alleged, constituted discrimination 
| against the consignees| of regular car- 
| load lots. 

The Board, in December, 1929, ren- 
dered an opinion supporting the com- 
|plainant and the various intervenors, 
| holding that section 16 of the shipping 
}act is being violated, and that the car- 
|riers were guilty of “preference and 
At the same time it issued 
an order requiring the carriers to re- 
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Indiana Ordered to Carry 
Out Contract for Bridge 


[Continued from Page 7.] 


court should withhold a final determina- 
tion merely because of the fact that 
such a suit is pending. This question 
raises important considerations. It can- 
not be gainsaid that in a controversy 
with respect to a contract between 
States, as to which the original jurisdic- 
tion of this court is invoked, this court 
has the authority and duty to determine 
for itself all questions that pertain to 
the obligations of the contract alleged. 

The fact that solution of these ques- 
tions may involve the determination of 
the effect of the local legislation of 
either State, as well as of acts of Con- 
gress, which are said to authorize the 
contract in no way’ affects the duty of 
this court to act as the final, constitu- 
tiohal arbiter in deciding the questions 
properly présented. It has frequently 
been held that when a question is suit- 
ably raised whether the law of a State 
has impaired the obligation of a con- 
tract, in violation of the constitutional 
provision, this court must determine for 
itself whether a contract exists, what 
are its obligations, and whether they 
have been impaired by the legislation 
of the State. While this court always 
examines with appropriate respect the 
decisions of State courts bearing upon 
such questions, such decisions de not 
detract from the responsibility of this 
court in reaching its own conclusions 
as to the contract, its obligations and 
impairment, for otherwise the constitu- 
tional guaranty could not properly be 
enforced. Larson v. South Dakota, 278 
U. S, 429, 433, and cases there cited. 
Where the States themselves are vefore 
this court for the determination of a 
controversy between them, neither can 
determine their rights inter sese,, and 
this court must pass upon every question 
essential to such a determination, al- 
though local legislation and questions 
of State authorization may be involved. 
Virginia v. West Virginia, 11. Wall. 39, 
56; 220 U. S. 1, 28. A decision in the 
present instance by the State court 
wane not determine the controversy 

ere. 

It is none the less true that this court 
might await such a decision, in order 
that it might have the advantage of the 
views of the State court, if sufficient 
Ia 
move the “prejudice” within 30 days. 

Applications for rehearing were filed, 
however, and the order now is in sus- 
pense during the pendency of this rehear- 
ing, it was explained at the Board. Two 
of the carriers, the Argonaut Line and 
the Isthmian Line, at the rehearing of 
the. case held in New York on Feb, 18 
and 19, served notice that they would 
seek oral argument of the case before 
the entire Board, rather than before an 
examiner. H, §. Brown, examiner of 
the bureau of regulation, took the testi- 
mony at the New York rehearing. 
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grounds appeared for delaying final ‘dc- 
tion. The question is as to the existence 
;of such grounds in this case. The grav- 
ity of the situation can not be ignored. 

The injury to the Commonwealth of 
Kentucky by the delay in the verform- 
ance of the contract by the State of In- 
diana is definitely alleged and expressiy 
admitted. That injury is concededly 


law. It is specifically set forth in the 
agreed statement of facts that “it is of 
great interest and concern to the States 
of Indiana and Kentucky and the United 
States and the citizens théreof generally 
who will travel said route 41” (the high- 
way through the States which will be 
made continuous by the construction of 
the bridge) “to have as early determina- 
tion of this litigation as is possible.” In 
these circumstances there would appear 
to be no adequate ground for withhold- 
ing. the determination of this suit be- 
cause of objections raised by individuals, 
merely in their capacity as citizens, 
voters and saxpener® of Indiana, objec- 
tions which the State itself declines to 
sponsor. 

It would be a serious matter, where a 
State has entered into a contract with 
another State, the validity of the con- 
tract not being questioned by either 
State, if individual citizens could delay 
the prompt performance which was ad- 
mittedly important, not only to the com- 
plainant State but to the people of both 
States, merely by bringing a suit. It is 
not difficult to institute suits, and con- 
tracts between States, of increasing im- 
portance as interstate interests grow in 
complexity, would’ be at the mercy of 
individuals, if the action of the latter, 
without more, unsupported by any proper 
averments on the part of the State itself 

uestioning its obligations, should lead 
this court to stay its hand in giving the 
relief to which the complainant State 
would otherwise be entitled and of which 
it stood seriously in need. 

On such a record as we have in this 
case, it is unnecessary for the court to 
search the legislation underlying the con- 
tract in order to discover grounds of de- 
fense which the defendant State does 
not attempt to assert. The State of In- 
diana concludes its answer by saying that 
if a decree goes against it as prayed for, 
the State will at once proceed with the 
performance of the contract and fully 
complete that performance according to 
its terms. 

We conclude that the controversy be- 
tween the States is within the original 
jurisdiction of this court; that the de- 

endant State has shown no adequate de- 
fense to this suit; that nothing appears 
which would justify delay in rendering a 
decree; and that the Commonwealth of 
Kentucky is entitled to the relief sought 
gainst the State of Indiana. 

The complainant and the defendant 
State will be accorded 20 days within 
which to submit a form of decree to carr 
these conclusions into effect. Costs will 
be divided equally,between the S‘ates., 

Dismissed as to individual defendants. 

Decree for camplainant against the de- 
fendant State. 





irreparable, without adequate remedy at | 








Recovery for Death . 
_ Of Railway Employe 
Affirmed on Appeal 


Evidence of Negligence by 
Employer Company Held 
To Be Sufficient for Jury’s 
Consideration __ 


[Continued from Page 6.] lex 


in fact the signal given before moving 
the engine in question was insufficient 
for that purpose. In addition, there was~ 
testimony that there was a system or 


ustom in the roundhouse of giving ° 


warning to the men empléyed about the 
engines when they were to be, removed 
from the roundhouse, by posting the time 
of removal on a blackboard located on 
the inside of the outer wall of the round- 
house. The time posted for the engine 
in question was 3. a. m., or a half hour 
later than the actual time of its re- 
moval. 


There*was evidence that the foreman 
had warned the hostler not to take the, 
engine out “too early.” There was also 
evidence tending to show that the time 
posted on the blackboard had no ref- 
erence to the time of removal of the en- 
gine from the roundhouse but merely 
indicated the time at which the engine 
must be ready for the engine crew on the 
appropriate siding in the yard beyond 
the turntable. 

But the inference to be drawn fro 
this testimony as to the existence of the’ 
custom, its purpose and the reliance 
which deceased under all the circum: 
stances was entitled to place upon it, was 
for the jury. We think that there was 
sufficient evidence of petitioner’s negli- 
gence to take the case to the jury. Work- 
men were constantly moving about the 
engines stalled in the roundhouse. Any 
movement of an engine without warning 
was dangerous to life and limb. 

After the hostler mounted the engine 
and before it was moved, sufficient time 
elapsed for the deceased to come into 
proximinity: with it which was danger- 
ous if, as the jury might have found, he 
could not be seen from the engine cab 
by the hostler and was not warned of the 
impending movement. On the evidence 
it was for the jury to say whether peti- 
tioner exercised due care in moving the. 
engine without a more specific and effec- 
tive warning and whether failure to give 
it was the cause of the death. 

The jury having found, as it might, 
that the negiigence was the cause of 
the death, might also have inferred that 
the deceased was guilty of contributory 
negligence, but the trial judge correctly, 
charged that under the Federal employ-* 
ers’ liability act contributory negligence, 
is not a bar to recovery unless it is the 
sole cause of the injury or death, and 
may be taken into consideration by the 
jury in fixing the amount of damage. 

Still On Duty 


The engine, No. 3835, on which {ejb 
ceased last worked was used in hauling’ 
interstate trains. It was not.withdrawn 
from service. See Walsh v. N. Y., N.. 
H. & H. R. R. Co., 223 U. S...1;.Erie.. 
Railroad v. Szary, 253 U. S. 86; cf. In- 
dustrial Commission v. Davis, 259 U. S. 
182. But petitioner contends that de- 
ceased, having finished his work, was 
no longer employed in interstate com-, 
merce. The trial court submitted to th 
jury the question whether deceased ‘had! 
finished his work on this engine at the 
time of the accident, and there was 
some evidence to support a finding that 
he had not finished it. oe 

But if we assume that he had com-: 
pleted the work a few minutes before 
his death, he was still on duty. His 
presence on the premises was so closely: 
associated with his employment in in- 
terstate commerce as to be an incident’ 
of it and to entitle him to the benefit 
of the employers’ liability act. Erie 
Railroad v. Szary, supra; Erie Railroad 
Co. v. Winfield, 244 U. S. 170, 173; see 
North Carolina R. R. Co. v. Zachary,. 
232 U. S. 248, 260; Hoyer v. Central 
Railroad Co. of New Jersey, 255 Fed. 
493; 496, 497. 

Affirmed. 


Favorable Weather Helps 
Cotton Belt Operations 


[Continued from Page 5.] 
Mississippi Valley wong progressed: 
rapidly, with some corn planted during 
the weck ‘as far north as central Iowa, 
much earlier than usual, while seeding 
has begun in southern Illinois.” A gen-- 
eral rain is needed over much of the 
Corn Belt. 

Ideal In Cotton Belt 

Cotton.—The week was nearly itd 
for outside work over practically the er 
tire Cotton Belt, the weather being gens, 
erally fair and warm, with very little 
pregipitation. Planting made good prog- 
ress, except in the dry western sections 
where soil condition is unfavorable, and 
has begun well toward the northern lim- 
its of the belt. 

Warmth and sunshine were especially 
favorable in Georgia and Florida, where 
rains were heavy last week, but moisture 
would benefit germination in many. cen-, 
tral and in the more eastern portions 
of the belt.. In Texas germination was 
slow because of dryness; the condition 
of the crop is good on irrigated lands of 
the South, but only fair elsewhere, with 
growth rather slow. Some cotton was 
planted in Oklahoma, but seeding is be- 
ing delayed there because of. dry soil. 

Miscellaneous Staaten we 
apparently in good condition in all sec- 
tions east of the Rocky Mountains, but 
in much of the Southwest rain is badly 
needed, The mild weather over the great 
western grazing areas was highly benefi- 
cial. for livestock, and especially for 
Spring lambing and farrowing. Rains 
were helpful over the Northwest, while 
water and range conditions continue sat- 
isfactory in the far Southwest. Sheep 
shearing has been favored in most i 
and has begun in Wyoming about three’ 
weeks earlier than usual. 

, Potato planting has advanced to the 
northern States, and the crop made 
mostly good progress in the more south- 
ern portions of the country. Truck was 
generally favorable, except in the dry, 
southwest and locally in the southeast, 
Transplanting tobacco is active in thé, 
Southeast, while plants range from jus 

up to eight leaves in Kentucky, Sugar. 
| beet seeding is advancing in the West. 
Fruit trees are now blooming in many, 
sections north to the southern Lake. re- 
gion and Iowa. Citrus fruits continug ip, 
very good or excellent condition. in 4$ 
areas, 
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Plans Aré. Approved 
For Five Bridges by 
Department of War 


™ 





Structures in Missouri, New 
¥‘Work, Texas, Washington 
t-:And’ West. Virginia Au- 

thorized , 


The Assistant Sécretary of War, F. 
Trubee Davison, has approved applica- 
tions for several bridges, the Department 
of? War announced Apr. 1), as follows: 


‘Missouri: Application by the Illinois 
Péwer and Light Corporation for ap- 
roval of plans for an addition to a 
bridge across the~ Mississippi River at 
St.Louis, Mo. : 

The plans for this bridge were submit- 
ted by the St. Louis Electric Bridge 
Company and approved by the Acting 
Secretary of War under authority of an 
act of Congress approved Feb. 15, 1907, 
and amended by an act approved Feb. 
16, 1910, extending the time for -comple- 
tion of said* bridge, which was subse- 
quently acquired by the Illinois Power 
pend Light Company. 


Addition to Shore Span 

The proposed work consists of an ad- 
dition to the shore span of a single truss 
near the Missouri end of the bridge to 
allow a new rail approach to be con- 
structed. The proposed work will not 
affect navigation clearances. 

New York: Appiication by the board 
of transportation, City.of New York, for 
approval of revised plans for the con- 
struction of a bridge across the Gowanus 
Canal in the vicinity of Smith Street and 
Tenth Street, Brooklyn, N. Y. | 

The original plans for this bridge were 
approved on Nov. 30, 1927, but the con- 
struction of the bridge was never com- 
menced. p ¢ 

The revised plans show a slight change 
in’ the location of the froposed bridge. 
The vertical. clearance remains  un- 
changed. ’ 

Texas: Application by the Morgan’s 
Louisiana and Texas Railroad and Steam- 
ship Company of New Qrleans, La. 
(signed also by the Texas and New Or- 
leans Railroad Company), for approval 
of plans of 4 bridge to be constructed 
across the United States Canal connect- 
ing Bayou Black and Terrebonne (Louis- 
iana and Texas Intracoastal Waterway), 
near Houma, La., under authority of an 
act. of Congress approved Mar. 3, 1930. 

The proposed bridge will be part of a 
railroad extension to be used jointly for 
rajlroad and highway traffic. While ad- 
ditional bridges over the intracoastal 
waterway are undesirable the proposed 
bridge appears to be gecessary and its 
horizontal clearance will be greater 
than that specified for the enlarged wa 
terway. 





Plans Are Modified 


Navigation on the waterway consists 
principally of packet boats and the tow- 
img of sugar cane in barges. Enlarge- 
a of the waterway and the opening of 
a connection with Bayou LaCarpe, which 
is* contemplated at an early date, will 
increase the commerce past the bridge to 
some extent. ma 4 

‘Washington: Application = the direc- 
tor of highways, State of Washington, 
for approval of modified plans for the 
reconstruction of a bridge over. Nasel 

Aver, about nine miles below “Naselle, 


“The modified plans provide for a 
chajige in alignment and an increase of 
27 feet in the horizontal clearance. The 
vé¥tical clearance remains unchanged. 


‘The plans of the existing bridge at 


this locality were approved on Feb, 14, 
1924. 

“West Virginia: Application by the 
County Court of Clay County, W. Va. 
for approval of plans of a bridge to be 


reconstructed across Elk River at Clay, 


WVa., under authority ef State law. 


The plans of the existing bridge at|has not been contradicted? A. Yes. 
this locality were approved on Dec. 8, 


1898 





Utility Bond Firm Made 


Large Profits, Is Claim dev if “you can make ‘the computations 
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$188,852,000 was from domestic con-|Do'you have the figure there? 

panies and $22,875,000 from companies} Q. I have the’figure. « It is $3,624,483. 
outside the United States. These rev-| A, Yes, sir, 

enues are about three times those of| Q, The discount’ on the new issue 1 
the Americin Gas & Electric Co., whose/have as $1,125,000 plus a commission of 
firfances the Commission investigated $250,000, and then we have the amount 


previously, Mr. Dickerman said. 
Large Revenues Shown 


¥n..1929 the Bond & Share companies A. $9,595,183. 
had revenues of $292,387,000, of which 39.595, 
$228,678,000 was from domestic com-|is jt accurate to say, that that repre- 


panies, the witness said. 


Revenues of the Electric Bond & Share pany ‘paid or took in order to refinance 

. from its supervised companies in 

YW27 were $18,513,000, of which $9,373,- represents, Judge Healy, an immediate 
was from fees and service charges | cost, 

against the companies and $9,140,000|  Q. "The difference in the rate of inter- 

was from interest and dividends, Mr. est was 1 per cent, was\it not. A. Yes, 


Dickerman testified. 


: sir. 
The system produced in 1929 a totaP/ Q. And that would be how much a year 


of 10,364,000,000 kilowatt hours of power 


or 10.6 per cent of the total produced in| jgsue ? have tha’ ect. M 
‘ $s, United States, he said. If there is|| see if pe find "3 oo:4 ah “7 
ed to this the amount produced by) Q. Certainly, A. I. did not expect to 
American Gas & Electric, which is not| oo into that matter this morning, and I 
regarded as being in the Bond & Share| jo not know where that sheet is. 
system but is served by Bond & Share| Qf] think I have it here (producing 


’ % . It is ab ‘ 
tie etal would be’ id per cont o€ the na- paper).. A. It is about $314,180 a year, 


in certain financing, Mr. Dickerman said 


tional-production. 


‘The Bond & Share system serves 2,820) Q° wij] you tell 
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Public Utilities 
Expense Incurred in Floating Issue 


Of Utility Bonds Described at Hearing 


Transcriptof Testimony Covers Details of Transaction of 
American Gas & Electric 


Excerpts from transcript of testi- 
mony Mar, 14 by Harold D. Ander- 
son, appearing as a witness in the 
investigation by the Federal Trade 
, Commission into. financial activities 
of power utilities, follow: . 
Hareld D. Anderson was recalled and 
testified further, Mar. 14, as follows: 

Q. A .few questions, Mr. Anderson, in 


At the beginning of 1928 there was out- 
standing, was there not, an issue of 
bonds’ of the American Gas & Electric 
Company of the face value of $46,000,000 
approximately? A. $46,903,000, I be- 
lieve it was. 

Q. Those were dated in 1914, were they 
not? A. Yes, sir. 

Q. They bore interest at 6 per cent? 
A. Yes, sir. 

Q. And were payable 100. years after 
date? A. That is right. 

Q. Can you tell me what the expenses 
were in connection with that original 
issue, including the premium and dis- 
count—I do not mean the premium. I 
mean including the expenses and dis- 
count? <A. I have not the exact figures 
before me. I understand, or I really 
know, that the bonds originally sold at} 
|90. There were some expenses, and so| 
forth, an unamortized amount, including 
discount and expense of something over 
$3,000,000. Mr. Bickley’s figures which 
jhe has there are correct. 

Q. That is, at the time of the refinanc- 
ing, there was $3,624,000? A. Yes. 

Q. Of the old discount and expense | 
unamortized? A. That is correct. 

Q. I wonder if you can give me some 
| approximate figures as to what that dis- 
count and expense’ amounted to before | 
any amortization took place? A. I can- 
|not without making a ccmputation. It | 
|had run 14 years, and so it is obvious | 
that the annual rate of amortization had 
|gone on for 14 years. It would not be a 
| great deal more—I should say about half 
a million dollars more than that origi- 
nally. | 

Q: Very well. Some of those bonds | 
were sold as late as 1926, were they not? 
A. I do not know. . 

Q. That was stated yesterday. A. I did 
not check on the sales dates, so I can- 





Committee Reported 
Plan Was Advisable | 


Yes, sir; I am so advised. 


|bers of the committee were? A. I do! 
not know, 

. Do you remember whether Mr. | 
Mitchell was one of them? A. I do not | 
know. ; . 

Q: Mr. Tidd was abroad at the. time, 
wasshe not? A. I have been told so. 

Q. All right. Anyhow, the refinancing 
was agreed upon? A. Yes, it was. 

Q. The old bonds of the 1914 issue had 
to be gotten in? A. They did. 

Q. To get thtm in, there was a pre- 
mium of 10 points paid? A. The call 
price, yes. 

Q. That meant an expense of $4,600,- 
000. A. Yes, sir, it did. 

Q. Then the new issue was put out 
and cost the American Gas & Electric 
Company 97%? A. 9714, I think. 

Q. And that discount amounted to how 
much, do you happen to remember that? 

A. It was about $1,375,000. There 
was some expense in connection with the | 
new issue above the discount. I do not 
have the exact amount here, 

Q.-And the Electric Bond & Share 
Company received a commission of $250,- 
000 on that deal, did they not? A. I do 
not know: that. I did not look into that. 
I have heard it said;that it did. 

Q. ‘That has been st&ted here, and it 


Q. Do you know that the whole issue 
was replaced through Bonbright & Com- 
pany? <A. I did not know that... - 

Q. That appeared in evidence, that 
Bonbright bought the issue. Now, I won- 


or me and tell me swhat total we get 
by adding together the unamortized dis- 
count and expense of the old issue? “A. 


paid to get the old issue in of $4,600,000. 
Now, do yéu mind footing that for me? 


Q. Is it fair to say, Mr. Anderson, or 
sents an immediate loss that the com- 


or put out a new issue? A.I think it 


’/on the basis of the principal of the new 


the difference in interest of 5 per cent 
as compared with 6 per cent, 
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by taking the bond yields from the stand- 
point of the bond tables in the same 
manner that investment bankers would 
It is obvious that the new 
bonds. being sold at approximately 974 
were put on an interest basis of 5.1419 
The old bonds being 6 per 
cent bonds and being redeemed at'110, 
were acquired on an inter 
connection with the refinancing of 1928.+ of 5.4496 per cent.. The: 
tween the two figures is 3077 per cent. 
Therefore, it is figured that this amount 
of .8077 is saved for the period of 86 
vears—that is, the remaining life of the 
bonds retired—and it is saved on the 
principal of those bonds, namely, $46,- 
903,000. That computation produces an 
annual saving in cost—it is really in- 
terest and the amortization, 
nothing ‘less than interest in another 
term—an annual saving of $144,320.53. 
This, multiplied by the 86 years remain- 
ing of the life of the retired bonds, 
would produce a saving over the period 
of 86 years of. $12,411,565.58. 

Q. From the company point of view, 
of tourse you were not paying interest 
+on 110, were you? 


Q. You were’ paying interest on 100? 


Q. At 6 per cent? 
Q. On the old issue? 
Q. And you are paying interest at 5 
| per cent on the par value of the new 
issue?.. A. Yes, sir. ; 
Q. Although you got a yield of 97% 
from the principal of the new issue? A. 
That is correct. 
computation of yours, 
exhibit No. 4577, take into account the 
expense and discount incurred when the 
1914 issue, the old issue, was put out? 
A. It is-my opinion that it does; yes, sir. 
Q. Does it take into account the com- 
mission and expense incurred in putting 
A. Yes, sir; it does. 
Q. Does it take into account the extra 
| price of 10 points paid to get the old 
A. Yes, sir; it does. 
Q. Now, I,can see that it does so far 
| as this last question is concerned, because 
| you have made use of a price of 110 on 
which to compute the yield of 6 per 
jcent? A, Yes, sir. 


not tell you that. | Expense Incurred 


| In Issuing Bonds 


Q..What I do not seé is where you 
Q. I do not think there is any dispute | have given any consideration to the ex- 
‘about that. In 1928 a committee within | pense incurred by way of commission and | 
the board of directors reported, did they | discount in connection with the issue of 
not, that refinancing was advisable? -A. th 


out the new issue? 


A. The new bonds? 
| .Q. The old co A. The original 
7 _| 10 points, or whatever it was? 

Q. Do you remember who the mem ¢ a, it te en tee of <0 ith 

| ovéy $3,000.000. 
The 10 points you refer to not 
being the premium paid to get the bonds 
in, but the discount at which the old 
bonds were put out? 
undoubtedly in there. 
Q. In your computation? 
| The discount and the expense aggregat-| Q. But having imcurred that actual loss | sary workin 
“ing a Tittle over $3,000,000 that were suf-| for which you could not compensate your- | gests a surplus of 10,000,000 to 15,000,- 
fered in the old bonds, was aggregated|self in any way that I can see—d@® you |000 barrels. 
14 years prior ‘to this transaction. Now, | agree with metO-tHat point? A. Yes. however, to the possible effect upon fuel 
it would be written off, in fact was be- Q. Back in 1914? A. Yes. g 
ing written off,’ in equal annual install- Q. You put out a new issue and incur drastic reduction. 


anofgher loss? A. We incur another ex-| Gasoline stocks can be liquidated by 
\ or sued 7 to —. a 

. Or another expenses? A. Yes, | 1,00) arrels of gasoline derive 

‘That would go on no mat- Thet e true, and that is included in this | {0m storage displaces 4,000,000 barrels 
of crude run to stills and wxeduces the 

output of fuel oil by 1,650,000 barrels. 
Using the approximate statistics avail- 
ee ———— Sy 


A. That item is 
A. Yes, sir. 


ments over a period of 100 years, the 
life of the old bonds. 
the issuance of the new bonds could not 


It is obvious that 


a ee > figure here of 5.1419, 
would change that, and the mathematical|. Q. My interest im the matter, I want 
computation of that is that it adds in|}to say. for the record, Mr, Anderson, is 
It adds in as a part of the} mot based on any claim, of superior |, : , 
cost of the old and comes in on the new.| knowledge on my part of any sort, or|ing to the company in the refinancing? 
In other words, it is merely transferred | anything certain, because I have not got|A- Yes, six. 
to the new as a part of the cost of it.|it, and I do not mean it to imply criti- By Com mniissioner McCulloch: 
The refinancing did not change that any|Cism, but I think it an economic investi-| Q, Do 
and would have gone on if we had not| gation that there will necessarily be aj that this 
comparison of financing methods, by|and that your computation absorbed the 
Q. That is, you had incurred that‘so-| Various companies, which will be.of public] $9,000,000 of the new issue? i 
interest. I am not sure that some good| Q.1 comfess I do not umderstand the 
Q. And there is no way you can wipe| mathematician might not approach this/ figures well enough to know just how 
from a different angle from that which|that was done. 
either you or I have sdone it. I suppose| stand definitely that that $9,000,000 was 
Q. And that was merely writing it off| that you will recognize that there may | absorbed. 
your books? A. Yes. 


ter what happened. 
years’ befére. 


called loss back in 1914? A.-Yes, sir. 


that out except by amortizing it? A. 


against what? 


. What does that annual charge-off | method of computation, and I do further| : ° ° ay 
. A. It comes out of the | feel that all the factors you mention are Electric Companies in. Ohio 


included in the computation as filed. ea 
A. Yes; because it is Q. And that there was an actual sav- To Bear Cost of Ruvral Lines 


come out of? 
surplus account ultimately. 
Q. Ultimately? 








February Earnings of Public Utilities 
oH ighestin Four Y ears, Returns Show 





Reports of 95 Companies Reveal Gross Revenue of $199,. 
500,000; Comparison With Preceding Periods 





than in previous years, 





me for hw many 


communities with electricity and 127 with | years that amount of interest per annum 


gas, he testified. 


For 1927, Mr. Dickerman said, the fees 


would have to be saved before you got 
back as much as the immediate expense 





collected from supervised companies} of $9,000,000 you were faced with in put- 
were as follows: Supervision and gen-|ting out the new issue? A. Well, 


eral, $4,020,685; engineering, $1,846,276 


}}roughly 30 years, or about 32 years. 


construction services, $1,510,709; financ-| -Q’ you have prepared a computation 
ing, $1,288,216; and other special serv-|,. to the saving which you think will be 


ices, $707,285. ’ 
me Interrelationship Claimed 


Mr. Dickerman outlined the operations 


accomplished through this refinancing. 
have you not? A. Yes, sir. 


of the companies of the. Bond & Share Method of Computing 


group. 


«W. B. Horne, another accountant for 
the Commission, then testified, He pre- 
sented a volume of charts and tables of 
intercorporate relations of the compa- 


Saving Discussed . 

Q. And _it is now here marked Exhibit 
4577, and I am going to. give you a fulli 
opportunity to explain it and talk about 


, are ig it, Mr. Anderson, but before you do it, 
mi of the group, which was inroducd| cht tan aes to a that 
charts and tables showed extensive office-|there is no difference between you and 
holding in the supervised companies by|™¢ 8S to the figures which we have de- 


officers of the Bond & Share Company. 
net: Horne testified that prior to 1925 
t 


General Electric Co, held nearly all |°, sir: ey 
the common stock of Bond & Share and| Q. There may be some difference be- 


that at the end of 1924 it was-trans 
ferred to Electric Bond & Share Securi 


ties Corporation. The stock, he said, was|lined in asking my 


.|made in the method that I have out- 


voted: by General Electric and the Se-; way to get at it. You tell us how you 
curities Corporation, their votes being|get at it and how you compute the 


always a majority. 


2 . Apr. 17. 





saving ? 


exhibit which is No. 4577, is arrived at 
i 


y: 2 
> + hearing then adjourned until 10| ‘A. The saving, as computed on the 





veloped to this point in your examina- | January ..... 
tion? A, No difference that I know of; peeeesety i 
“be 





| April ....-e++seseees abecactaesoe rf 
.|tween us as to whether a AOMDMRMRIOMM Tans...  ccchocad cas cased’ o& Vannedas 


questions is a proper | 


tthe we meee ee eer ee eee em weer entre 
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- Petroleum Industry 
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Cotton Marketing 









Rate on Serap lron Reducctionin Gasoline Stocks F avored ’ Prices of Cotton Hel d 





Complaint Filed With Ship- 


American Exporters 





operative between. American ports and 
gentine,” continues the complaint, ‘“‘the 


petition with English exporters.’ 

Specifically the complaint charges the| 
American company has been subjected 
to the payment of rates which were 
“when exacted and which still are un-| 
justly prejudicifl to the complainants as | 


campared with the complainants’ foreign | 





The complaint requests that after due | 
hearing and investigation, the Board) 
|command the respondent “to cease and} 
|desist” fyom the alleged violations of | 
the statute, and put in force, in lieu of| 
the present rates. “‘such other maximum 
rates as to the Board may seem just 
and reasonable.” It requests the Board | 


to an interest deduction. 





pense. \ 


that the exhibit as filed is the correct 








177,612,648 187,388,731 194,000,000 

179,564,670 187,726,994 195 .000,000 

176,467,300 181,143,683 ~190,000,000| The momthly guarantees of 2 per cent, 

171,255,699 180,255,407 189,750,000 | or less, of the construction cost, the or- 

ier area eeveaeoe 153 00s es der provides, shall be apportioned among 
-638,4 7645 ,91 000, those to be served in the ratio which the 

162,647,420 173,952,469 179,500,000 | ninimum. monthly payment specified in 

169 .413,885 179,346,145 185,000,000 | 

177,734,493 190,795, 197,500,000 dP ‘ 

182.077 197 les ont 202/500,000 | of all such ~ minimums in the contract for 

194,985,134 * 202,000,000 211,500,000 | service from the given lime extension,|. 


‘obngreee 


wena veeataet ae nenees $l a fh, The minimaum monthly from: producers. Over a period of years 
65.412.739 72'811 146 $5000.00 |Suarantee, it is provided, shall be reap- there is a recognizable tendency through 
64,907,729 68,971,324 $3,000,000 | portioned at least once a year, |Su mmer months of peak consumption to 
61,194,779 67,732,911 82/500/000| Al wiring and equiprment on the|"e@vise upward the estimates of annual 
59,167,096 67,537,149 79,000,000 | premises of a customer will be installed| demand, which frequently has led to an 
53,980,280 “- 68.260,333 7 4 000,000 | and maintained at = customer's o | era producti 7 both crude and re- 

3,551,164 , 809, 73,000; $ i . Since t ily av S 
611897207 68,235 698 80,000,000 or ee. to a standard, satisfactory to fined ae = el daily ate af 
65,259,727 73,670,561 83,000,000 | aay. ; Eats. BOR ere presenied Rave 
70,214,468 81,363,806 92 000/000 |{Wited to - install and maintain poles and| taken account of the seasonal variation, 
78,937,417 91,000,000 100,000,000 | Wites necessary to bring the terminus of| these quotas can be followed without 





wd 
Wilbur, 
Apr. 16. 


and its higher wses are re- 


the Argentine as compared with the Imports of Gasoline 
rates between British ports and the Ar-| Doubled in 1929 


complainants are unable to sell. their | Imports of gasoline in “1929 doubled 


material in the Argentine in free com-|* ™pared with 1928, and 1930 imports, 
according to best available 


are expected to increase 5,100,000 barrels, 
The commrnittee esti- 
mates that 14,000,000 barrels of gasoline 
jwill be brought into the United States 


or 57 per 


ve largely from Venezuela, and that 
; this volumre will represent 2.94 ‘per cent 
an exporter of the United States as |of the total 1930 demand for gasoline, 


competitors in violation of section 17 of| The rermaining demand for gasoline, 
the shipping act.’”” not met by supply from the sources dis- 

cussed above, must be supplied from 
stocks or from straight-rum_. distillation 
Before’ determining the 
quantity of crude oil required to meet 
lefficiently th® total demamd, consider- 


|of crude 


jation must be given to the question of 
| how much gasoline can be withdrawn 
|from inventories. 


to award reparation of $1.25 per gross| The gasoline stocks carried over into 
ton, or suchother sum as the Board shall! 1930 were larger by 10,000,000 barrels, 
deem proper, which would be paid by the |r 30 per cent, than the carry-over into 
carrier “for the unlawful charges here-.| 1929, which indicates that present stocks 
inabove described.” are excessive. 
gy, | CANTVING- Charges represent a loss to the 
i y |industry amd to the public. 
a deduction below. the line comparable | it would’ seem desirable that they be re- 
duced. From the point of view of neces- 
reserves the evidence, sug- 


Both evaporation and 


Attention must be given, 


oil stocks that would result from such a 


I understand, Mr. 
$12,000,000 was a@ net saving, 


I just want to under- 


A. It was, and the $12,000,000 
be different ways of looking at a trans-|was spread over 86 years, 
Q. Charging a stated sum per year| action, just as I do? A. Yes, I do. 1| Publication 
A. Charging it against} want to add thgt that I feel, and I told| ftranscr-égot of testimony 2eall be con- 
the unamortized bond’ debt expense ac-| Mr. Bickley that I feel, very strongly tinued daz the issue of Apr. 18, 








[Continued from Page 1.) 


volts, and applies to every electric com- 
pany in the State. 


Construction cost, accordimge to the or 
der, shall include all costs of labor and| 
directly chargeable to and 
necessary to construct the line exten- 
sion, and all transformers, meters, serv- 
ices, rights of way, tree trimming rights, 
permits, actually paid for by| 
ithe company, and all other elements of 

Gross earnings and net earnings in|cOmpanies or systems operating gas, |actual cost properly chargeable to the 
February of 95 public utility enterprises | electric light, heat, power, traction and | extension. 
were greater than in the same month of] water services ‘were $199,500,000, as/ Any company is authorized, for the 
the three preceding years, according to| compared with $211,000,000 in January, | purpose’ of standardization, to establish 
a statement issued by the Department of | and $194,000,000 im February, 1929. Gross| standard construction costs, which shall t 

é January}earnings consist, in general, of gross|not exceed the average cost of construct: | 
were due to the fewer days in February,| operating revenues, while net earnings) ing: 
according to an oral statement by Dr.|in general represent the gross, less op- 
Ray 0. Hall, assistant chief of the fi-| erating expenses and taxes, or the near-| q 
nance division of the Department, who| est comparable figures. In some cases Hovidinge for rural line construction in 
added that this year’s decline was less | the figures for earlier years do not cover | secordance with the plan outlined by the 


exactly the same subsidiaries, owing to| commission. 
A summary of the statement was pub- acquisitions, cbeumetitations, % ” = 


lished in the issue of Feb. 16. 
ment follows in full text: 


materials 


highway 


ing such lines in the territory involved. 
Each Company in the 


I {State ‘is re- 
ired to file within 15 days a schedule 


, &te., but! Extensions are required to be installed 
The state-| these differences are not believed to be| and put into ove within: six months 


2 : J great in the aggregate. This summary h ‘ 3 
Gross earnings of public utility enter- ~ seer iy on eae Set public utility after the execution of contracts for serv 
prises in February, exclusive,of telephone | earnings by months from January, 1927,| prospective customers, but 


and telegraph companies, as_ reported the figures for the latest months being 
to the Department of Commerce by 95 subject to revision. , 


ice and establishment ef credit by the 


will not be required-to start construction 
ae until - per cent of the applicants have 
oer nr et ee ‘nog: jentered imto contracts for wiring their 
Gross earnings: January, 1930, $211,000,000; February, $199,500,009. Net earnings: | *Mel , 

aabuest 1930, $92,000,000; February, 1930, $90,000,000, ’ 2 premises and until not less than 50 per 
1927 1928 1929 cent of such applicants have completed 
. $191,702,022 $196,573,107 $203 ,000,000 | the wiring and are ready for service. 


Guarantees Apportioned 


the applicable tariffs bears to the total 


va é tee ——|but for the purpose of this calculation 
$2,113,074,302  $2,229,552,394 $2,808,750,000 the minimum for residential 
‘shall be considered to be mot less than 


able for fuel oil, it may be computed 
that a draft of 15,000,000 barrels on gas- 
olime stocks would involve a total with- 
ra of about 42,000,000 barrels from 


el oil inventories, 
After careful consideration of this gas- 


olime-fuel oil relationship the committee 
has allowed for a reductionfin gasoline 
stocks of only 5,000,000 barrels, This 
should not disturb fuel-oil commitments 
and = local fuel oil requirements, in any 
part of the country. California, however, 
with the heaviest stocks of fuel oil, could 
increase materially our allowance both 
for gasoline and fuel oil withdrawals, and 
the committee has information indicating 
that such a program is contemplated. 
Should this eventuate, a further reduc- 
tiom in storage will occur, which the com- 
mittee feels will greatly benefit the situ- 
ation. 


The volume of gasoline required from 


straight-run refining is computed to be 
240,400,000 barrels, a reduction of 1.9 
per cent below 1929 requirements. This 
balances the forecast of total gasoline 
demand for 1930 to be met from all 
sources. 


To estimate the crude oil requirements 


of 1930 is one of the major purposes of 
this inquiry and this figure now can be 
computed. 


Steady increase from year to year in 


the recovery factor of straight-run gaso- 
line from crude oil’ is shown. This is 
due in part to technical improvements 
in Yefining and in part to gradual bet- 
terment in the quality «2 crude oil pro- 
duction. Both influences are still oper- 


atimg but the trend will be checked by 


the tendency of refiners to make higher 
quality (lower end-point) gasoline, 


For 1930 the committee estimates a 
recovery factor of 25.1 per cent, only 
slightly higher than the 1929 figure. 
Using. this factor, the estimated quantity 
of gasoline needed from straight-run op- 
erations will require charges to stills of 
95'7,800,000,000 barrels, or 2,624,000 bar- 
rels per day, a decrease of 3.0 per cent 
from the crude charged in 1929. No de- 
crease would be necessary, however, if 
crude had not bee overrun in 1929, 


Ex ports of Crude Oil 
SFeowing Upward Trend 


‘With the refinery demand for crude oil 
now estimated, it is mecessary to con- 
Sider the additional crude oil needed for 
exports, consumed in the raw state, ete. 
This item is estimated to be slightly 
greater than in 1929, mainly for the 
reason that exports of crude are show- 
ing a sharp upward trend. 


Imports of crude im 1929 showed a de- 
clime as compared with 1928 and the 
available evidence suggests a further 
moderate reduction for 1930. With no 
reported plans for increasing imports 
from. Mexico, Colombia or Peru, and with 
the tendency to refine locally a greater 
portion of Venezuelan crude, the com- 
mittee estimates imports of crude in 1930 
at 69,000,000 barrels against 78,000,000 
barrels in 1929, a” decline of 9,900,000 


price of cotton and legislation to control , 

them is unnecessary and may cause hard-' — 
ships, according to a statement by Philip” 
Weld, vice president of the New York 

Cotton Exchange, at a hearing: Apr. 152 
before the House Committee on Agri-” 
culture, which is considering several bills, 
on the subject. ’ 


was published in the issue of Apr. 16. 
The statement follows in fall text: 3 , 


Cotton Exchange I wish to give you, | 
briefly our reasons for opposing any . 
amendment to the United States cotton” iq 
futures act of Aug, 11, 1916. ox 


I do not think the cotton exchanges or 
| the form of contract they have for deal-- 
ing in cotton for future delivery increases 
or decreases the price of cotton/at alk. 
The exchange records, in fact, form the, 
world’s opinion as to the value of cotton, 
at any given time. The fundamental. 
justification for their existence is that 
| they enable the middleman to distribute ~~ 
the cotton crop from producer to con-, 
sumer at a relatively very small charge.” 


the cost of distributing the cotton and - 
wheat crops is relatively much less thany 
that of distributing any crop whose mer=’ 
chants do not have the benefit of a fu- © 
tures market. I feel that if the public; 
generally realized that thé exchanges do. 

not influence the price level of commodi- - 

ties there would be much less demand | 

for legislation. 


Cotton Exchange I am opposed to the. ~ 
present bill primarily because most of ; 

its important provisions are now em-. 
bodied in our new contract. The work-_ 
ing of this new contract has only been in . 
force for a year, and that is not a suffie, 
cient length of time to test out its, 
various elements of strength or weak- 
ness. Once Congress makes this a law, , 

if there are any serious defects in the . 
law, it will be extremely difficult to have 
them changed. Whereas, under the; ~ 
| rules of the cotton .exchanges, their con+ 
tracts can be changed with moderate : 
promptness. : 





barrels, or 12.5 per cent, 


The sum of “crude charged to stills” 
and “‘crude used as such” gives the figure 


for total crude oil required. Deducting 
crude imports leaves the requirement for 
domestic crude oil. The figure is calcu- 
lated to be 942,800,000 barrels, or 2,583,- 


000 barrels per day. 

Balance Sheet for All Oil—Estimates 
reflect the committee’s forecast of the 
1930 demand for all oil, subdivided into 
principal products and other items enter- 
ing into consumption, such as crude-used- 
as-such and losses. Against this summa- 
tiom of expected demand is set forth 
the various constituemts of supply, limit- 
ing’, however, domestic crude oil produc- 
tiom to the figure estimated to be the 
1930 requirement for efficiently meeting 
the demand. A comparison of the two 
totals of supply and demand reveals a 
difference of yo barrels, which is 
to. be drawn from stock. 


Estimates serves to onfirm the 


| Validity of the estimate of crude oil re- 
|quired to meet efficiently the over-all 
demand, for an indicated draft on. stor- | 


are of 30,100000 barrels is thought to 
be a reasonable and desirable adjust- 
ment downward of a heavy inventory 
position. It may be pointed out, fur- 
ther, that it is within the economic reach 
of the California branch of the industry, 
because of the abumdance of fuel ail 
stocks in that section, to create by re- 
stricted refinery operations a large draft 
om fuel oil and gasoline stocks, and 
hence on stocks of all «‘!, than is indi- 
cated in our refinery schedule, 


Output of Various 


Producing Areas Shown 


The foregoing analysis develops an 
estimate of the 1930 crude oil require- 
ment from domestic seurces of supply; 
namely, 942,800,000 barrels, or 2,583,000 
barrels per day. Allocating this ficure 
o the major producing areas might be 
helpful to the conservation movement in 
the various States. There are a num- 
ber of different methods upon which an 


allocation might be based. Each of them | duce 50 per cent of all the oil. 


has points of merit but also each has 


serious practical difficulties. After giv- 
ing@ due consideration to all the points 
involved, the committzec has arrived at 
‘a schedule which gives weight to the 


most important factors, 


Coasidging the present production 
and that of the passtt several years, to- 
gether with the ¢Gurrent proration pro- 
grams in the vayious States, it will be 
noted that thé objectives of several 
States tend to approach the quotas desig- 
nated. For this reason the committee 
feels that this schedule is practicable and 
can be attaind promptly and without 


radical adjustments, 


The allocation may be summarized as 
a quota for the last mine months of 1930, 
in thousands of barrels per day, as fol- 
lows: California, 610; Oklahoma, 655; 
Texas, 750; all others, 480; from stor- 


age, 78; total, United states, 2,573. 





ae CE hhis wiring to a point where it can be con- 
. $775,177,254 $868,702,577 $1,006,800,000 |neceted to the company’s service span, 
i 


alteration and the peak demand filled | $1,600,000,000, an increase of $250,0 


from storage stocks, 


| jections to the bill are that it is ummec-\ | 


| according’ to the State auditor. Some - 





There is a decidedly monthly variation 
in tke consumption of petroleum prod- 
ucts which is reflected in refinery oper- 
ations and likewise in crude demand 





For The Argentine |, x Report of Federal Advisory Agency Not to Be Controlled 


Termed Excessive Draft of 5,000,000 Barrels Proposed; Imports hicnsiateia By Exchange Action 
) .As Crude Oil Exports Also Advance 
re 


- Publicection of the full teat of the 
ping Board Says Lower report of a committee on petroleum 
’ © economics appointed by the Secre- 
British Rates Handicap the Interior, Ray Lyman 
‘ Fas begun in the issue of 
The full text of the report 
- concludes as follows: 
American exporters of scrap iron “are| To the extent that price imcreases en- 
greatly handicapped” in the sales of their | courage the operation of cracking units 
product in the Argentine in competition | the interests of congrvatiom are served 
with English exporters because of higher|in two ways—the demand for crude is 
freight rates between American ports| diminished, 
and the South American country as com-|alized. Lower price levels om narrowing 
pared with the British rates, it is stated | spreads temd to discourage cracking op- 
in a complaint filed with the Shipping | erations, call for more crude -artd provide 
Board Apr. 16 by R. A. Ascher & Co., of|a larger volume of fuel oil. 
New York. fherits considerable attentiom because it 
The complaint, against the Interna-|is ont of the most important economic 
tional Freighting Corporation, of New| influences affecting the industry today. 
York City, charges the terms of the! The output of natural gasoline, which 
shipping act are being violated by the|is relatively 
carrier through its assessment of $8.17/)|likewise has shown sharp imecreases and 
per gross ton on scrap iron moved from|we estimate the total 1930 
New York to Buenos Aires, Like ma-| 58,000,000 barrels of which 53,000,000 
terial, it states, can be transported rom |barrels will be blended at refineries and 
the United Kingdom to the Argentine|5,000,000 barrels sold direct. 
port for $6.75 in United States currency. |a by-product of gas production, the rapid 
The company, in conjunction with|growth of the natural gas industry sug- 
other exporters of scrap iron, the ¢com-| gests that these increases will continue. 
plaint states, appealed to the Brazfian | Every 1,000,000 barrels of maturalsgaso- 
~jand River Plate conference, of -which/|line displaces 4,000,000 barrels of crude 
the nternational Corporation is de-|for straight-run operations and it has 
clared to.be a member, for relief and |therefore am appreciable effoxt upon crude 
reduction of freight rates. The confer-|0il requirements, its influence likewise 
enee, it adds, refused to grants reduc-| being along lines of conservation. 
tion in freight ratés or to equalize the|\A small quantity of benzol is em- 
rate from New York with that from the|ployed by refiners for blending purposes. 
United Kingdom. This item shows a steady growth, but 
“On account of the higher rates being | the volume is nominal, 




















Market Informs House 
Committee of Objection 
To Pending Bills a 







































Cotton exchanges do not affect the 
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A summary of Mr. Weld’s statement ~~ 







As the representative of the New York | 











Denies Prices Are Affected z 
In the first place I wish to state that ~ 
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I think it is generally conceded that- 









As a representative of the New York 
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New Powers Called Unneeded 


Referring to various parts of the bill 
specifically, in general we objet to any ” 
more Government direction ant interfere” 
ence than is necessary, and do, not think 
that the propdsed powers granted the- 
Secretary of Agriculture are at all nec.’ 
essary. Under our by-laws and rules 
we have provided for a control commit- 
tee in almost the identical language used 
in the bill, and P®ecently we have abol- 
ished, beginning with next March, ‘the « 
differential in favor of délivery on New’ 
York as against southern ports, which * 
abolition is provided for in this bill in « 
the last part of paragraph 6 of secton 4. 

In section 5, second paragraph, I doubt'4 
the wisdom of making 15/16-inch staple * 
the basis staple length instead of % 
inch as is now the case, my reason being | 
that there is far more %-inch cotton 
produced than 15/16 inch, and I think; 
as a general principle, it is wiser to ~ 
have as the basis staple that which rep- : 
resents the greatest amount produced. : 

In the same section I feel the provi-, 
sion in the third paragraph, requiring. . ; 
that cotton delivered on any one con-. 
tract shall be within a range not to ex- 
ceed three contiguous grades, works an, 
undue hardship on the cotton merchants.4 
However, these last-named objections are’ 
distinctly minor ones, and, in my opin- 
ion, would not seriously hamper the cot} 
ton merchant’s business, y real ob- 
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essary legislation, and that once it is 
passed mistakes have been made that can 

only be corrected with great difficulty, | 
and probably loss of valuable time. ‘ 





Economy of Diesel Engines 
Foreseen as Tax Problem’ 





[Continued from Page 1.] + 3 
matters as may be of interest to gaso- | 


line and tax and oil inspection officials, « : 


of the “gasoline facts” prepared by Mr.:*% 
Fishback and appearing in the bulletin... 
are as follows: " 
In the last 10 years motorists have; 
paid more than $1,000,000,000 in State + 
gasoline taxes—$900,000,000 in the last: 
four years. id.® 
In\ 1928 Florida applied $2,247,045.4 ~~ 
of its gasoline tax revenue to schoolse 
and school buildings; Georgia, $1,030,- 4 
161 to public schools; Texas, $4,486,259 4 
to the “free school fund.” Sag 


Productive Wells Few +a 
Less than 2 per cent of the wells pro- , | 


anes 
= 


There are 6,582,000 miles of highway 
in the world. a 

In 1928 the average price of gasoline , 
per gallon in the United States was 18.8.5 
cents while in Bolivia it was 65 cents. 4 

The Oklahoma oil operators met ath* 
Tulsa on Mar. 18, 1930, and agreed to Jj 
continue present curtailment measures 
until July 1. The State’s total output 
of crude oil will be limited to 600, 
barrels daily. 

Plans for a national convention of in- 
dependent oil producers to be held either 
in Kansas City or St. Louis, some time 
in April to consider further steps to be | | 
taken in the campaign for a protective | © 
oil tariff were revealed in Tulsaon Mar, | 
20, 1930. , 


Road Expenses Increase eS 
Some 4,508,808 United States automo- 
biles visited Canada in 1929.. This was 
863,358 more cars that crossed the bore 
der than in 1928. Distribution was as } > 
follows: Ontario ports, 3,505,500; Quebee, # 
528,825; New Brunswick, 196,142; Brit. 
ish Columbia, 181,798; Manitoba, ae 
Alberta, 29,567; Saskatchewan, 21, ¥ 
and Nova Scotia, 1,805; This is of spes | 
cial interest to the Canadian bankers and 
industrial bodies. ae tear 
During the fiscal year, 1929, more 
7,400 miles of Federal aid highways * 
improved in the United States 
Hawaii, : 
_ The road program in the United Stat 
in 1930 will require an expenditure 


' 
‘4 















000 ower 1929. 
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Further Increase in Operations — 
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“4s ESPITE increase of operations with more employment in several 


,major. industries,-there was 
“activity during March, the 
said Apr. 15 in a statement made 


Of Industries Is Expected Soon 


Be SPa 2 ONG LY Ap emernetentmmnee EE 

partment of Labor Says There Was No Great 

“Improvement Generally During March But 
Signs Are Described as Favorable ; 


no great improvement in industrial 
United States Employment. Service 
public by the Department of Labor. 


It was added, however, that all signs point to further improvement 


within the next 30 days. 
»* A synopsis and summary 0 
issue of Apr. 16. The employment 


f the statement were published: in the 


service’s general comment on itenis 


' affecting employment tendencies, possibilities and development in the 


‘ 


es 


4 


ely 


t reduced forces. 


ah 


B 2) 


) showed a slight advance. 


” 


. 48 States and the District of Colu 
~ New England District 


(Including the States of Maine, New 
Hampshire, Vermont, [ 
Rhode Island, and Connecticut.) 
; * 


Maine 


There was a slight improvement in in- 
‘dustrial employment conditions in a few 
localities, while in others conditions re- 
mained about the same. Curtailed sched- 
Wles continued in most of the shoe, cot- 
ton, and fish-packing establishments. In 
*Yhe first and last named industries they 
were due to seasonal conditions. Build- 
ing and road construction afforded em- 
ployment to quite a number of men. Ac- 
tivity in the granite and paving-block 
‘cutting industries will soon start and 
will afford employment to many work- 
ers. 

A 


New Hampshire 

There was a slight improvement in 
*the industrial employment situation dur- 
-jng March. Plants manufacturing ci- 
gars, boxes, paper, and brushes, re- 
i ported slight increases. Part-time sced- 
ules were in éffect in the machinery, 
hosiery,’ textile, woodworking, celluloid, 
-and shoe: factories. Two cotton-textile 
plants were closed, one for only a tem- 
porary period. Overtime prevailed in 
Ltwo printing plants and in certain de- | 
‘partments of the machinery and hosiery 
manufacturing establishments. No large | 
building projects were reported; how- | 
,é@ver, -a fair volume of work is contem- 
plated, which, when under way, should 
~fairly well employ the resideng crafts- 
‘men. There was ‘sufficient farm help 
‘available for practically all requirements. 
i A 


Vermont 

Some improvement in the industrial- 
employment situation was reported in 
several lowalities. While the majority of 
the plants operated on full-time sched- 
ules, several worked below normal and a 
few manufacturing establishments were 
closed. Several plants increased their 
production schedules. Fair-sized - build- 
ing programs were under way in a num- 
«ber of cities, and considerable railroad 
and highway construction work is soon 
«to start. The farmers reported: sufficient 
,agricultural help for immediate require- 
ments. 


wie 


A 


Massachusetts 

.. The industrial employment situation 
» improved slightiy in March and the sur- 
,plus of labor previously reported was 
somewhat reduced. However, part-time 
schedules continued in many. industries, 
particularly the textile, shoe, machinery, 
.wooden-chair, and candy factories. The 
.shoe industry increased activity, largely 
.due to the demand for the Easter trade. 
;Some overtime was reported in plants 
manufacturing tires, oil stoves, shoe- 
factory machinery, wite goods, children’s 
avehieles, and in printing houses. Fair- 
~sized buildifig programs were reported 
in the larger cities and considerable 
building is planned, calling for the ex- 
penditurs of several millions dollars. 
Contracts for road construction have 
been let and a large sum of money is to 
tbe spent on this work. As building and 
road construction increase in volume, a 
‘large part of the unemployment ap- 
parent at the close of March will 
‘absorbed during the ensuing weeks. The 
‘farm-labor situation was reported as 
“satisfactory in practically all localities. 
A 


Rhode Island 


While there was some improvement in 
certain jewelry factories, worsted mills, 
irubber plants, and a few-.other miscella- 
neous industries, some of the textile, 
rubber, and wire manufacturing estab- 
lishments continued to operate on part- 
time schedules. A surplus of labor was 
“apparent in the majority of the cities. 
There was no noticeable change in build- 
ing activity. 


A 
Connecticut 


4 


Some improvement was noted in the | on a part time basis, and some closed | Missouri, Iowa, Kansas, Nebraska, North 


industrial employment situation; how- 
ever, a general surplus of labor con- 
tinued throughout the State, including 
those workers usually employed in the 
textile, hat, hardware, and transportation 
industries. Curtailed schedules were re- 
ported in the tool, bearing, lock, screw, 
wire, and met#-working establishments 
in various sections. Three silk mills 
worked overtime, also several rolling 
mills and a few other miscellaneous 
plants. There will soon be an oppor- 
tunity for employment for a large nuin- 
ber of men and Women in the tobacco 
fields. There was little ¢hange in build- 
ing; however, considerable work is 
planned. Sufficient farm help was ap- 
parent in most localities. 
A 


Middle Atlantic District 


(Including the States of New York, New 
Jersey, and Pennsylvania) 
A 


New York 

Manufacturing activity continued 
sbelow normal, though a moderate 
recovery was noted in several major 
industries, causing the emplyment 
situation’ to improve - slightly 
ing March. Some unemployment was 
reported in virtually all localities, and 


mb 


Massachusetts, | 


be | 


ia, follows in full text: 
+ sence ~ st nt 


Jimprovement. Reports indicate that the 
jlow point of industrial curtailment in 
| most of the major industries has been 
reached, and a slight improvement is 
| anticipated within the next 30 days 
| Production and employment in the auto- 
|mobile and allied lines continued irreg- 
ular. Some plants increased operations 


and employment, while other automobile 
| plants were still marking time, but the 
| general trend in this line is toward im- 
provement. The volume of employment 
}in the railrdad transportation lines, 
| freight terminals, and shops remained 
| below normal, though a number of fur- 
|loughed shop workers were recalled. 
Some large building operations and gen- 
| eral construction work have béen started 
jin several localities which gave employ- 
}ment to many men. The resumption of 
| seasonal activities in the agricultural 
| sections of the State absorbed a number 
of workers and demands for additional 
farm help increased at the close of the 
month. The opening of lake and river 
navigation within the next few weeks 
| will absorb many men. Railroad main- 
| tenance work, excavations, and improve- 
;ments, State and county road construc- 
| tion, and municipal ‘improvements sched- 
|uled to start in April should gradually 
| relieve the unemployment situation dur- 
ing the ensuing month. ° 


a 
New Jersey 


Industries generally ‘iroughout the 
State marked time and the employment 


situation showed no appreciable change | 


during the past 30 days. Seasonal con- 
| ditions accounted for a slight pick-up in 
| production and employment in some 
| lines; however, a large number of unem- 
ploved were apparent in virtually al’ 
cities of the State. Part-time operations 
prevailed in a number of industries that 
usually increase production at this pe- 
riod of the year. The demand for 
skilled mechanics in the metal trades and 
plants manufacturing machinery was not 
bvisk, though employment continued 
fairly steady. Operations in the woolen 
mills and cotton goods industry were un- 
usually dull. Production and employ- 
ment in the silk industry showed a fur- 
ther slight improvement, and a moder- 
ate advance was noted in the clothing 
and hosiery factories. A slackening in 
shipyard activities in the southern tier 
|of the State affected a number of men. 
|Plants manufacturing clay products, 
glass, linoleum, radio accessories, paper 
goods and rubber products operated on 
a part-time basis with reduced forces, 
Machine shops and steel and wire mills 
kept their forces well employed. Sea- 
sonal activities on the farms. gave em- 
ployment to many men at the close of 
the month, and a substantial number of 
idle men will be absorbed on this work 
during April. 


Manufactures 


*| improvement 


Building and construction | 


the large surplus.of Jaborers. 
A 


Illinois 1 


eral major indu 





|weeks. A large surplus of labor, em- 
|bracing all classes, was apparent at the 
|close of the month, s 


A 
Ohio 


| Industrial employment showed a slight 
during March,~ although 
| several factories operated below nornial. 
; Favorable weather stimulated outdoor 
activities, particularly building and 
State, county, and municipal improve- 
ments. State and county road construc- 
|tion and maintenance cal! for an expendi- 
ture of $65,000,000,’ which will offer 
employment to a large number of men, 


and this work will start as soon as condi- | 


|tions permit. Public utility expansion 
and improvements and railroad construc- 
tion and maintenance work will also fur- 
nish employment to many workers. The 
| automobile and accessory factories and 
|assembling plants employed additional 
|workers. The iron and steel industry, 
while still below normal, expects an in- 
| crease in operations in the next 30 to 60 

ays. A large surplus of labor was re- 
| ported in practically all districts in the 
State, principally male and female fac- 
tory help, unskilled laborers, building- 
| trades‘ men, and clerical workers. Em- 
| ployment in the railroad shops continued 
|below normal. A number of railroad 
workers were temporarily unemployed 
and the shops and several other depart- 
ments worked part time. Agricultural 
activities will be started in the next 30 
days, which will reduce the surplus of 
farm help, 


_ A 
Wisconsin 
A slight.improvement in the industrial 
employment situation was reported from 
|various sections of the State; however, 


part-time employment was quite general 
and considerable unemployment was ap- 


parent. in practically all the larger cities | 


of the State. A few industrial establish- 
ments recalled some of their furtoughed 
employes, While other plants reported full- 
time operations, with normal forces en- 
gagedi Factories manufacturing exca- 
|vating machinery, electric refrigerators, 
and the machine and tool plants worked 
overtime. Very little change was noted 
if the railroad shops and yards and 
there was some unemployment among 
railroad workers. Considerable building 
was under way, offering employment to 
|many men, but a large surplus of build- 
ing-trades men prevailed. Work is soon 
|to start on several large construction 
| projects, municipal improvements, and 
| State and county highway work, which 
| will considerably improve the employ- 
|ment situation. The State and county 
funds now available for highway con- 
}struction and maintenance amount to 
$29,484,000. Favorable weather will in- 
crease agricultural activity, which should 
absorb many workers during the next} 
30 days. 
A 


projects, State and county road building, | 


and public improvement contracts are 
| being released; also other seasonal out- 
door work will be started earlier than 
usual, with every indication that the vol- 
ume of employment will be reduced ‘con- 
siderably within the next 30 days. 

A 


Pennsylvania 


The industrial employment situation 
showed moderate improvement in some 
of the major industries throughout the 
State; however, the general trend of 
manufacturing activity continued some- 
, what irregular, and a large number of 
unemployed was reported in many locali- 
ties during March. Operations in some 
branches of the iron and steel industry 
showed a moderate recession, particularly 
noted in the western part of the State, 
theugh the volume of employment re- 
vealed little change., The Spring re- 


vival of outdoor work gave employment | 
to a large number of workers, and con-| 


siderable construction work, public utik 
ity and municipal improvements officially 
announced, and farm activities will in- 
crease employment opportunities during 
April. Production and employment in 
the coal industries showed a seasonal 
falling off. A number of mines operated 


down. Employment in the coke, glass, oil 
and allied lines remained below normal. 
Plants manufacturing railroad cars and 
equipment, automobile motors and acces- 
sories, and electrical equipment engaged 


additional help. * An improvement in em- | 
ployment was noted in the shipbuilding | 


industry. Part-time employment was 
quite general in several branches of the 
textile and silk industries. Activity in 
the building industry showed no marked 
change. 


A 


East North Central District 


Including the States of Indiana, Michi- 
| gan, Wisconsin, Ohio, and Illinois, 
| A 


Indiana 


An improvement in the employment 
situation was apparent at the close of 
| March, However, part-time employ- 
}ment was still evident in a number of 
| plants and factories and several indus- 
tries reported curtailed forces engaged. 
A large building program is planned in 
the major cities; and municipal improve- 
| ments, highway construction, and agri- 


dur- | cultural activities will increase the: de- | 


mand for labor as the Spring advances. 


| An increase in employment and produc- 


Michigan 

A slight increase in employment was 
reported; however, curtailed schedules 
obtained in several of the major indus- 
tries. Part-time operations continued in 
the automobile and accessory plants, 
furniture and woodworking establish- 
;ments, foundry and brass plants, -and 
!several other factories. , Employment in 
several branches of the railroads re- 
mained below normal and many railroad 
workers were idle. Some new construc- 
tion and maintenance work has started, 
and with the advent of Spring new build- 
ing projects, public service improve- 
ments, municipal work, State and county 
road construction, and railroad construc- 
tion and maintenance work will offer em- 
ployment to a large number of men. 
| There was an increase in building, but 
this did not absorb the large surplus o 
building-crafts men. Seasonal activity 
in the agricultural sections will furnis 
employment to a large number of farm 
laborers in the next 30 days. A general 
surplus of labor was reported from all 
sections of the State at the close of 
March. 

A 

| West North Central District 


{| (Including the States of Minnesota, 
| Dakota, and South Dakota.) 
a 


Minnesota 
throughout the 

unemployment 
somewhat in March and that fa- 
vorable weather conditions permitted 
Spring activities to start earlier than 
usual. Lake shipping activities will be 
well under waf . the middle of April, 
when industrial conditions in the north- 
jeastern section of the State’ will show 
marked improvement. Demand for ex- 
| perienced farm help was fair, with the 
|supply more than adequate. Road con- 
struction and other outdoor operations 
| will draw heavily upon unskilled labor 
}during April. A number of building 
| projects have been started and employ- 
ment for building-trades men was better 
than in February. Part-time seasonal! 
operations continued in the flour mills. 
Railroads and public utilities engaged 
additional help? Municipal improvements 
have already furnished employment to 
a large number of workers. 
A 


Missouri e 
A definite upward swing in employ- 
|ment was noted the latter part of March, 
|with every indication that steady im- 


Reports 
cate that 


State indi- 
decreased 


Te 


A slight increase in manufacturing ac- 
tivity amd employnient occurred in sév-. 


this ‘was: cath tet gh ove Seis 


jnumber of farm workers in the next few | 


b 


- herd % * 
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ei 


steel mi 


somewhat 
month, 


4 a 
ey ¢ 8.5 * 
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There were indications of renewed sea- 


better demand than 


¢ 2 
) : 4 
employment reported in several miscel- 
laneous lines, Railroad-sho 
ment decreased and many of these work- 
ers are cengporarl idle. Coal mining 
continued “fairly active? Public utjlity 
expansion in the form of eonstraction 
work was under way in several locali- 
ties. State and county highway con- 
struction will increase in volume: in 
April, which will: mean additional em- 
ployment opportunities; amount... of 
funds now availéble: is ‘approximately 
$63,500,000. ° A seasonal increase in 
railroad maintenance-of-way and ‘conh- 
struction forces is expected in the next 
few weeks, with plenty of railroad labor 
|available. Seasonable activity in the 
agricultural sections will absorb a largg 


employ- | Sonal activity in. March, especially in| tained in a number of plants. 


stone and clay products 
ee gains were ho 
anills,iron tind sted plants, lumber estab- 
.flishments, leather-plants,:and paper and 
printing houses, Favorable weather dur- 
ing March resulted in a better demand 
for experienced- agricultural labor, with 
no difficulty encountered in finding an 
adequate; supply. Building operations 
are ‘expectéd to show improverient early 
in April, when the present surplus of 
poise teades ‘men’ Should be: absorbed. 


nts. Small 


number, of unskilled workéts,soon. 
a ; 
Kansas 


|. There was considerable improvement 
in the’ employment situation compared 
with the month. of, February especially 
noticeable in outdoor. operations. 
month of April should show further 
gains in major lines, with prospects for 
| plenty of work for resident skilled and 
unskilled workers. There. was a good 
{call for competent farm help, with in- 
creased demands anticipated in another 
30 days. Decreased operations occurred 
in coal. mining, due to seasonal influ- 
en@&s. Forces. normal for this season 


|roads, and other leading industries. 
A 


© Nebraska 


Favorable * weather’ stimulated em- 
| ployment. throughout’ the State during 
| March, with indications that further sub- 
| Stantial gains in many major lines will 
| develop during April. The demand for 
:farm help .was brisk.. Many unskilled 





! 
| 


| workers have already found employment | 


on highway construction, municipal im- 
provements, and other outdoor projects. 
| Normal activity for this season prevailed 
in meat-packing houses, railroad shops, 
| wholesale establishments, and other lead- 
|ing industries. The volume of building 
is not yet sufficient to provide work for 
all the resident craftsmen. 


A 
North Dakota 


__ Farm labor was in better demand than 
in February, with definite signs that un- 
skilled workers generally will be in brisk 
demand for outdoor operations by the 
middle of April. There will also be a 
better demand for building-trades men 
throughout the sState. Most industries 
reported normal operations in nearly 
every instance, 


A 
South Dakota 


| Increased demands for unskilled labor 
occurred throughout the State during the 
latter part of March, particularly for 
road congtruction,. municipal projects, 
and farm work. There was still a sur- 
| plus of. building-trades men, but better 
employment for this. class is expected 
| in the next 30 to 60 days. Factories gen- 
| erally reported forces at work normal 
for this period of the year. 


tions showed material improvement dur- 
ing March. Factories generally operated 
with forces ‘usual for this season. Spring 
work has started and there was .good 
| demand for unskilled labor. A surplus 
| of building-trades men still prevailed at. 
the’close of March. . - 
A 


South Atlantic District 





(Including the District of Columbia and | 
Maryland, | 


the States of Delaware, 
West Virginia. Virginia, North Caro- 
lina, South Carolina, Georgia, and 
Florida.) 


A 


Delaware 


(No general summary issued.) 
Wilmington.—The industrial employ- 
iment situation registered an upward 
{trend during the latter part of March. 


The majority of the local plants oper-| under way, will offer employment to 


ated on close to normal schedules with 
| their usual forces engaged in host in- 
stances. Slightly curtailed schedules ob- 


| tained in the leather industry’and in a| 


|rubber factory, affecting nearly 200 of | 
| these workers. One ‘machine shop and 
railroad passenger car repair shops re- 
| called a number of their furloughed em- 
| ployes. A laboratory recently »built will 
| start operating in April with an initial 
| force of 150 employes. The surplus of 
|labor reported 
| electricians, plumbers, molders,- and 
building-trades men. Building‘ permits 
| recently granted include the erection of 
an office structure to cost $1,000,000, 
janother to cost $500,000, an industrial 
| structure to cost $100,000, a $50,000 
church edifice, and other projects. 
erection of the first unit of a cork-insu- 
| lation plant to cost $2,500,000 was 
| started during March. The farmers re- 
| ported sufficient agricultural help for 
| their requirements. 

| 8 A 


Maryland 


| While the majority ‘of the. industrial 
}establishments throughout the -State 


| were in operation, a. number worked. on | 


ja curtailed basis. .Several establish- 
|ments were expanding their planta facili- 
ties. Thg supply of labor in most com- 
munities "was in excess of requirements. 
A fair amount of building was reported 
under way with every indication for con- 
siderable expansion in this industry in 
April. Municipal street paving and 
| State highway, work were rapidly get- 
he under way,*which, with the starting 
0 


the surplus labor. 
77 


District of Columbia 


Except for a slight seasonal curtail- 
ment of forces in the confectionery es- 
tablishments, the. majority of the local 
industrial plants operated on a satis- 
factory basis, While an ‘increased de- 
mand was registered near the close of 
the month’ for skilled, unskilled, profes- 
sional, clerical, domestic, ahd miscella- 
neous outside workers, the supply was 
more tan sufficient for requirements. 
Several of the hotels and department 
| stores temporarily released some of their 





was especially noticeable in the larger | tion was noted in the hosiery mills, elec-| provement will develop from now on.| employes, expecting to recall them about 


cities. 
outdoor activities, employment 
tupities increased somewhat at the close 
of the month.’ A number of plants were 
still operating on a part-time basis with 


Some meta!- 
and afew 


working 


establishments 


\ Operations and. employ- | 
ment in the larger iron and steel mills 


However, with the resumption of | trical industry, tank and pump plants, | Building operations have 
oppor- | 


bile industry. Overtime was reported in 
some electrical, bookbinding, and toy 
factories. Railroad employment  con- 
tinued below normal. Fair activity was 


reported in the bituminous mining fields.!draw heavily upon the unskilled-labor| meet the demand. 


State and county road construction calls 


started, and 


motor truck factories, and the automo-|the surplus of building-trades men i® be- | Easter trade. 


ing reduced. River work, farm opera- 
|tiens, highway projects, railroad main- 
tenance, city improvements, and other 
| Spring activities have already begun to 


\class. Slight seasonal losses were noted 


| the middle of April inspreparation for the 
Building permits recently 
issued ‘call for the expenditure of over 
| $3,183,000, Federal, civic, and private 
building Was maintained in good volume, 
with sufficient workers of all classes to 
The pdblic-utility 
establishments operated with their usual 


for an expenditure of approximately |in meat packing, and the flour mills con-| forces; The district highway department 


’ branches of the textile industry showed |.$41,242,500, and various projects soon'|tinued to operate on part-time schedules.’ awarded contracts for street construct- 
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: Building 


oad construction will require a large | 


The | 


|reported' in meat-packing houses, rail-| 


Sioux City——Local employment condi- | 


embraced machinists, | 


The | 


pring agricultural and. other outdoor | 
activities, should soon absorb much of | 


ays 
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o> 


to be under way will materially reduce | Gains were registered in, the railroad|tion and alley repairs to the amount of 
sutomobile factories, iron and | $500,000, ' ' vine 

Ss, and cement plants. Clerical 

help was still plentiful, but it es in 

ast 


ry 
Virginia 
Fairly satisfactory operations pre- 
vailed in the major industrial establish- 


. ments. and’ in «most instances normal 


‘| forces were engaged.  Curtailed preduc- 

tion, schedules and forces, however, ob- 
Building 
was of seasonal proportion in the major- 


‘in textile; ity of the tities, with many new projec , 


expected to start early in April. 
way conStruction and “municipal street 
improvements, Spring agricultural activ- 
ities, and other miscellaneous outdoor 
work should greatly expand in the next 
30. days and should materially improye, 
the general employment _ situation 
throughout the State: 


a 
West Virginia 


(No general summary issued.) 

Clarksburg.—All plants were in oper- 
ation throughout March, the majority” 
employing their normal. forces. No large 
building projects were reported. A’sma!l 
surplus of labor prevailed at the close of 
the month. 

Huntington —The surplus of labor ap- 
parent consisted chiefly of building- 
trades men. ‘The majority of the local 
industries were in operation, with their 
normal forces engaged. Two plants op- 
erated overtime. Building underway in- 
|cluded the erection of a Young Men’s 
Christian Association building and a rail- 
road hospital. Sufficient labor of. ail 
classes to meet requirements. 

Keyser.—The unemployment reported. 
consisted chiefly of railroad workers, coal 
|miners, and unskilled laborers. Practi- 
cally all the local industrial establish- 
|ments maintained satisfactory operating 
'schedules, Building in progress included 
| the erection of a*garage and a number of 
|dwellings on which approximately 25 
| building-crafts men were  engagéd. 


demands. 

Martinsburg.—Although _ practically | 
all plants operated, a surplus of labor, | 
embracing textile workers and unskilled | 
laborers, was apparent at the close of 
|the. month. Building progressed on the 
}erection of a market house, a filling 
station and supply establishment, and 
on séveral residences, with the supply} 


| 


A ‘surplus of farm labor was | 


reported. 

Wheeling.—While practically all in- 
dustrial establishments were in opera- 
tion, the majority worked at 85 per cent 
of capacity, with their usual forces en- | 
gaged in most instances. One metal 
stamping plant reported overtime. A 
large establishment is about to expand 
}its plant facilities, while another ‘will 
soon start operations and will employ ap- 
|proximately 500 workers. Building 
junder way was of seasonal volume, 
| which is expected to increase with the| 
jadvent of more favorable weather. | The | 
|farm labor’ situation was reported as 
| satisfactory. 

Morgantown.—While all plants were) 
|reported in.,operation, the majority | 
|worked on part-time schedules and -a 
surplus of labor prevailed at the close 
of the month, which included practi-| 
{eally all classes of trades. | Building 
| under. way and to start in 60 days in-| 
| cludes the erection of a university li-| 
brary structure, a retail store building, 
and a theater which will afford employ- 
ment to about 200 building-trades men. 

Charleston.—The surplus of labor re- 
ported represented practically all trades. 
However, the local establishments oper- 
ated, with their normal forces engaged 
in most instances. Building continued 
on the erection of the first unit of the 
new capitol structure and improvements 
to hydropower plant at Hawks Nest to 
cost $5,000,000. The erection of a large | 
industrial building is expected to start 
early in April. 

Parkersburg.—Part-time schedules ob- | 
| tained in several local plants, although 
the majority operated on a fairly satis- | 
factory basis, with normal forces ‘em- | 
ployed in-most instances. The surplus of | 
labor apparent at the close of the month 
embraced nearly all trades. Building un- 
der way or soon to start includes the 
erection of three business structures to 
cost . $200,000, which, with other work | 





| 


nearly 400 building-trades men. Pros- 
pécts were reported bright for increased 
| activity in this industry with the arrival 
of favorable weather. 


Moundsville——The majority of the} 


Plenty of farm help avaitable to eae 


of building trades men in excess of de-} 
*|}mands. 


- 
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Distribution , 


Resump 


tion of Outdoor Activity 


£3 


Viewed as Encouraging Factor 


Expansion Is Noted in Automobiles, Electrical 


Refrigerators, Electrical Equ 
Construction Machinery During Month. ; 


Sufficient farm help forall re- 
its. 


bridge. 
uiremen 
zs Greenville.—While the majority of the 
local plants were in_ operation, slightly 
curtailed schedules obtained in the cot- 
ton-textile factories. The “surplus of 
labor apparent consisted chiefly of the 
clerical class. The fine-goods mills con- 
tinued to operate overtime. Building 
under way included the erection of a 
$200,000 bakery, a $250,000.bottling es- 
tablishment, a telephone .structure to 
cost $250,000, a $250,000 county hospital, 
several residences, municipal. street im- 
provements, and other projects. The 
supply of labor was adequate for all re- 
quirements. sd 

Spartanburg.—While the majority of 
the industrial establishments were in 
operation, the cotton-textile factories 
continued on part-time schedules, affect- 
ing approximately 14,000 of these work- 
ers. The surplus of labor reported con- 
sisted chiefly of building-trades men. 
Building in progress included the erec- 
tion of a hospital to cost $400,000. The 
supply of farm labor about equaled the 
demand. 

Myrtle Beach.—The industrial estab- 
lishments were in operation throughout 
the month, employing normal forces ‘in 
most instances. While some, building 
was under way, it was not of sufficient 
|volume to employ all of the resident 
building-trades men. The ‘supply of 
farm help about equaled the demand. 

Anderson.«The’ labor supply and de- 
mand were described as fairly well bal- 
anced, with little unemployment appar- 
lent. The cotton-textile mills curtailed 
their schedules to a five-day-week basis, 
affecting approximately 12,000 of these 
workers.» Other establishments operated 
on @ normal basis, with their usual forces 
engaged. Increased activity was regis~ 
tered in residential building. Ample 
labor available for all demands. 


A 
Georgia 


(No general summary issued.) 
Valdosta.—Unskilled laborers 
agricultural help predominated in the 
surplus of labor that was apparent 
throughout March. Full-time operations 
prevailed in most manufacturing estab- 
lishments. Very little building under 
way, except the erection of an ice cream 
factory. 

Rome.—While the majority of the 
plants were in operation, practically all 
worked on part-time schedules and some 
surplus of labor was apparent. No large 


| 


‘ 


was little demand for farm help, with a 
surplus of these workers prevailing. 
Brunswick.—The shrimp and sea food 
packing houses operated on part-time 
schedules, largely due to weather condi- 
tions. All other establishments worked 
on fairly satisfactory. schedules, with 


|normal forces employed, and the labor 


supply and demand appeared to be well 
piseead. ‘ Building consisted principally 
of. repair work and alterations. The en- 
larging of a store structure is to start 
the first part of April, with sufficient 
building-trades men for demands. The 
farmers reported an adequate supply of 
agricultural help. 

Savannah.—The surplus of help was 
most noticeable among the building 
trades. While the majority of the plants 
were in operation, there was not suffi- 
cient employment offered to absorb all 
the idle laborers. Work is soon to start 
on the erection of a $100,000 factory 
which will give employment to quite a 
number of building-trades men. 

Augusta.—The industrial-employment 
situation was reported as normal, as 
practically all establishments were in 
operation with their usual forces en- 
gaged. Building included the erection of 
residences and a $10,000 factory addi- 
tion. Sufficient labor of all classes to 
meet the demands. 

Waycross.—Considerable _ unemploy- 
ment was apparent during March, em- 
bracing practically all trades. Most of 
the industrial plants were in operation; 
however, several worked ‘with curtailed 





manufacturing plants were in operation | 
on full-time schedlues, with close to nor- 
mal forces ‘engaged. The surplus of | 
labor consisted chiefly of those usually 
jengaged in the coal-mining industry. | 
The majority of the coal mines were | 
closed; however, one mine will resume 
operations early in April. with a force 
of close to 500 employes. Curtailed op- 
erating schedules obtained in an aircraft 
factory, affecting about 150 workers, and 
in a zinc establishment in order to make 
plant repairs and additions. The supply 
of fore labor slightly exceeded require- 
ments, 


A 


North Carolina 


A number of the major industries op- | 
erated on somewhat curtailed schedules 
and several closed temporarily. The ma- 
jority of the plants, however, worked on 
fairly satisfactory schedules and em-| 
ployed their usual forces in most in- 
stances, while . several operated over- 
time. A number of building projects 
were started and many new projects are 
expected to be under way in the near 
future. .Highway construction, munici- 
| pal street work, farming, and other out- 
door activities should soon absorb much 
of the unemployment reported, 





South Carolina 


(No general summary issued.) 

Charleston.—A surplus of labor, chiefly 
textile-mill workers, was reported. Prac- 
tically all’ plants worked on full-time 
schedules, except a textile. mill that was 
| closed, affecting many employes. Con- 
siderable building was. under way, in- 
cluding dry-doek: extensions, an addition 
|to' a eollege building, wharf extensions, 
jand additions to the local facilities of 
two oil companies. Sufficient building- 
trades men fo> all requirements.. There 
was .a fair. demand for farm help, with 
no shortage reported. 

Columbia:~-The ‘surplus of labor ap- 
parent at the close of March consisted 
principally 6f  building-trades men and 
unskilled laborers. The cotton » mills 
worked on curtailed. schedules in most 
instances; however, some, overtime was 
reported ‘in: a few of: the textile mills. 
A large number of ‘nen wilf soon be em- 
ployed on road construction in this vicin- 
ity. Contract has been let for the erec- 
tion of a $750,000 hotel.. Work already 
under. way. includes the $20,000,000 hy- 
droelectric project, a $500,000 hotel, a 
$142,000 high ‘school, and a $300,000 








| 


| proximately 350 employes. 


forces engaged. «Building under way con- 
sisted principally of the erection of.a 
few small projects and some repair work. 
There was very little demand for farm 
help, due to heavy rainfall, which made 
work in the fields impossible. 
Americus.—The surplus of labor ap- 
parent at the close of the month in- 
cluded practically all trades. However, 
industrial plants operated, with normal 
forces engaged in most instances. No 
new kuilding projects Were reported. The 
farm-labor situation was reported as 


Atlanta.—The surplus of labor re- 
ported consisted chiefly- of — building- 
trades men, clerical help, and mechanics. 
While the majority of the local plants 
were in operation, several eurtailed their 
working schedules and forces. Building 
permits recently issued represent an ex- 
penditure of over $694,000. Plenty of 
farm labor to meet the demand. 

Macon.—A small surplus of labor was 


| satisfactory. 


| apparent, chiefly those fisually employed 


in the lumber and clay industries. One 
clay-products plant closed, releasing 
about 150 workers. Several lumber and 
allied establishments and two brick 
plants operated part time, affecting ap- 
Building un- 
der way calls for the expenditure of 
$200,000, including the erection of a high 
school and a number of residences. Local 
supply of building-trades men. sufficient 
for requirements. 
A 


Florida 


(No general summary issued.) 

Fort Lauderdale.—The supply of-labor 
was sufficient for all requirements. The 
local industrial plants were in opera- 
tion and in most instances employed their 
usual forces. About 300 men were em- 
ployed’ on Federal highway and bridge 
eénstruction, and work is expected to 
start in the near future 6n the construc- 
tion of the Port, Everglades belt railway 
and warehouses: This work when under 
way should afford emplayment to about 
800 laborers. : 

Sanford.—The surplus of labor appar- 
ent at the close of the month embraced 
practically all trades, The majority -of 
the local plants were in operation. sev- 
eral on curtailed schedules. No build- 
ing projects were started during the 
month, While’there was a good demand 
for farm labor, no shortage was reported. 

Ocala.—The surplus of labor reported 
embraced practically all trades. Several 


and| 


building projects were reported. There | 


ipment an 


limerock establishments remained closed, 
while several operated on curtailed sched- 
ules. No large building projects were 
reported. There was a good demand for 
agricultural help with an adequate sup- 
ply available. 

Jacksonville—The slight surplus >of 
labor previously reported continued 
throughout March, Local plants. in most 
instances operated at approximately,.75 
per cent of capacity. The reopening of 
an automobile-assembling plant absorbed 
much of the excess of skilled workers. 
Seasonal resumption of the canning: in- 
dustry reduced the surplus of unskilled 
laborers. Several miscellaneous estab- 
lishments, including a perfume factory 
and a box plant, operated sovertime. » A 
pectin-manufacturing plant entered pro- 
duction during the month: Work is p 
gressing on the erection of a watntet P 
and a contract will soon be let for the 
building of a telegraph office structure. 
Approximately 200 workmen are engaged 
on the building under way. The farm- 
labor situation was reported as satis- 
factory. 


A : 
East South Central Distri& 


(Including the States of Kentucky, Ten- 
nessee, Alabdma, and Mississippi.) 
A 


Kentucky 


Unfavorable weather retarded all out- 
door activities usually starting at this 
pertod of the year. The majority of the 
industries continued to operate on some- 
what curtailed schedules and there was 
some unemployment throughout the 
State. Coal mines operated part time, 
and there was a considerable decrease in 
employment, thereby augmenting the 
surplus of eoal miners. Several of the 
textile mills worked part time and re- 
ported a curtailment of forces, with a 
surplus of labor evident. A number of 
the lumber mills worked part time and a 
surplus of these workers was apparent. 
The furniture factories, leather tanneries, 
and metal and metal-products plants en- 
gaged additional help. Workers were're- 
leased from tobacco plants; the iron and 
steel industry; food and -kindted prod- 
ucts plants; chemical plants; oil refin- 
| eries; cigar factories; stone, glass, and 
clay products plants and several other 
| miscellaneous intlustries. Permits for 
| new building construction have not been 
large ‘but give indications’ of ‘increased 
activity in the near future. The nutber 
| of men employed on highway construc- 
| tion is steadily being increased. There 
will be a demand for farm help in the 
next 30 days as Spring agricultural 

A 


tivities begin, y a. 
Tennessee 


A general surplus of labor was appar- 
ent during March, including textile’ adhd 
lumber mill workers and coal miners. . 
The coal mines curtailed their fotces 
}and many mines worked on part-time 
schedules. The majority of the textile 
mills operated part time and a number 
workers were released. Full-time sched- 
ules prevailed in the lumber mills, but 
a decrease in employment was .also -eyi- 
|dent among these mills. Employment 
gains occurred in the chemical plants; 
stone, glass, and clay products p ts; 
leather tanneries; and tobacco factories. 
The iron and steel industry, paper. and 
printing establishments, metal and metal- 
products plants, furniture factories, rail- 
| roads, food and kindred products plants, 

and several other miscellaneous indus- 
tries curtailed their forces, Increased 
activity was reported in building, gradu- 
ally offering more employment to these 
craftsmen; however, some unemployment 
continued among these workers. , High- 
way construction, municipal improvement 
programs, and agricultural activities will 
soon call for additional workers. 

A 


, Alabama 


Curtailed schedules continued in many 

of the major industries throughout: the 
State. There was no marked gain or re- 
duction ‘in the forces employed in coal 
mines, but many worked part time and 
a surplus of miners existed. A decrease 
in employment occurred in the textile 
mills and a large oversupply of these 
workers was apparent; however, most of 
the mills reported full-time schedules. 
Full time also predominated among. the 
lumber mills, but a number of: these 
workers were released and a surplus af 
labor obtained. Chemical plants | i@- 
creased their forces. The iron and steel 
industry; food and kindred products 
plants; stone, glass, and clay products 
,plants; cigar factories; and several other 
miscellaneous industries curtailed their 
orces. No marked increase was ‘Te- 
ported in building and there were idle 
craftsmen apparent in nearly all locali- 
ties. Highway construction, municipa 
improvements, and farming activities ar 
expected to absorb a large number of the 
unemployed unskilled laborers in ‘the 
near future, P 


iS 


| 





A 
Mississippi 

There was a slight increase in activity 
in several of the major industries dur- 
ing March, but part-time schedules and 
curtailed forees continued in various 
plants. While the majority of the tex- 
tile mills reported full time, several were 
closed-and a surplus of these workers 
was apparent. A decrease in employ- 
ment occurred in the lumber mills, ser- 
eral operated part time, and an over- 
supply of labor existed. Additional 
workers were engaged in furniture fac- 
tories, food and kindred products plants, 
and chemical establishments. .A decease 
in forces occurred in stone, glass,, and 
clay products plants; metal and: metal- 
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House Proposals 
‘Adopted on Shoes, 


‘Leather and Hides 





Tariff Conferees on Hawley- 
-_ Smoot Measure Also Ac- 
»~--eept Higher of Conflicting 


“. «Rates on Gloves 





die 


The tariff conferees on the Hawley- 
"Smoot bill (H. R. 2667) on Apr. 16 ac- 
‘cepted the House language on hides, 
léather and shoes and agreed-to the 
‘higher of the confticting rates on gloves. 

') SA duty of 10 per cent on hides, 12% 
6 30 per cent on leather, and 20 per 
cent on shoes resulted from the confer- 
ence action on these controversial items, 
which the Senate had restored to the free 
list; where they have been for some 
years. By four separate Votes the Sen- 
te repeatedly refused to make hides, 

eather and shoes dutiable. 


» The Senate and House conferees also 
Pac 


cepted the House language on gloves, 
with a minor amendment... 


- Agreements by Conférees 


The following, actions were announced 
by the conferees: ; . 
Hides and skins of cattle (except In- 
dia buffalo for rawhide), 10 per cent; 
House, 10; Senate, free. - 
W Leather, from bovine hides and skins, 
sole or a 12% per cent; House, 
12%; Senate, free. Same, welting, 12/4 
per cent; House, 12%; Senate, free. 
Same; harness or saddlery, 12% per cent; 
House, 12%; Senate, free. Same, side 
uvper, patent, calf or kip,.15 per cent; 
‘House, 15; Senate, free. Same, uphol- 
stery, collar, bag, glove or strap, 2 per 
.-eent;. House, 20; Senate, free. Same, n. 
.magufacture of footballs, etc., 20 per 
cents House, 209; Senate, free. Same, n. 
s. p. f., 15 per cent; House, 15; Senate,’ 
. free. 

Leather, not bovine, grained or em- 
*bossed, 25 ) anf cent; House. 25; Senate 
20. Same, for shoe manufacture, 10 per 
cent; House 10; Senate free. Vegetable 
tanned goat or sheep rough leather in- 
cluding India tanned goat or sheep 
skins, 10 per cent; House 15 or 25; Sen- 
ate 20. y 
_.Leather of all kinds, grained, em- 
-bossed or decorated, cut — for 
.shoe manufacture, 30 per cent; House, 
30; Senate, free. 

*’ Boots and shoes, wholly or in chief 
value of leather, 20 per cent; House, 20; 
Senate, free. 

Saddlery and parts, n. s. p. f., 15 per 
cent; House, 15; Senate, 35. 

. Bags, baskets, belts, etc.,- of leather 
and manufactures of leather, rawhide or 

archment, 35 per cent; House, 35; 

nate, 30. Same, fitted with traveling, 
hottle and dining sets, 50 per cent; 
House, 50; Senate, 45. 

. Moccasins, 20 per cent; 


House, -20; 
enate, 30. . 


Natural,or artificial abrasives, contain- | 
jing more than 1-10 of 1 per cent of! 


vanadium, 2-10 of- tungsten,. molyb- 
.denum,, boron, tantalum, columbium or 
niobium, or uranium, 3-10 of chromium, 
artificial abrasives in grains, etc., 60 per 
cent; House, 1 cent a pound; Sen- 
,ate, 60. 
Same, manufactured in wheels, files, 
40 per cent; House, 20; Senate, 60. 
Firecracker and Match Rates 


‘’* Firecrackers more than 5-16-inch. out- 
‘side diameter, or more than 1% inches 
‘Wiig, 25 per cent; House, 8 cents. a 
--pound; Senate, 25, 
“'®Matches, when imported other than in 
boxes containing not more than 100 
‘each, 2% cents per 1,000 matches; 
House, 2; Senate, 2%; match splints, 1 
cent per 1,000; House, 33 1-3’per cent; 
Senate, 1. . 
“Skillets for match boxes, 12 cents per 
1,000; House, 33 1/3 per cent; Senate, 12. 
‘Percussion caps, cartridges and car- 


tride shells, empty, 30 per cent; House, | 


‘40; Senate, 30. 
‘2 Feathers, crude, not colored, if com- 
‘Spféssed to not less than 10 pounds a cubic 
foot, 20 per cent; House, 20; Senate, 11 
cents a pound. Same, not compressed, 
20 per cent; House, 20; Senate, 10. 
Feathers, dressed, colored, etc., 60 per 
cent; House, 60; Senate, 95 cents a 
ound. ; 
Natural grasses, grains, leaves, n. s. 
p. f., bleached. 50 per cént; House, 50;, 
‘Senate, 25. Same, colored, dyed, etc., 
"5S per cent; House, 75; Senate, 50. 
“Dressed dog, goat or kid skins and 
plates and mats, etc., not dyed, 25 per 
Deent; House, 25; Senate, 10. Same, 
dyed, 30 per cent; House, 30; Senate, 15. 


* Wearing apparel of aoe, goat -or kid |. 


kins, 35 per cent; House, Senate, 15, 
** Press cloth of which camels heir is 
omponent material of chief value, 40 
er cent, but not less than 25 cents a 


pound; House, 36 cents, plus 40 ‘per 
. een Senate, 40 per cent. 
ats, bonnets, caps, etc., of fur, 
_valied at not more than $6.a dozen, 
$1.25 a dozen,~ plus 25 per cent; 
House, $1.50, plus 25; /Senate,-$1.25, plus 
25. Same, valued at more‘than $6 and 
e t more than $9 a dozen, $2.50 a dozen, 

us 25 per cent; House, $3, plus 25; 

enate, $2.50, plus 25. 

Same, valued at more than $24 and not 
more than $30 a dozen. $12 a dozen, plus 
25 per cent; House, $3, plus 25; Senate 
$10, plus 25. 

Same, valued at more than $30 and not 
more than $48 a dozen, $13 a dozen, plus 
25. per cent; House. $13, plus 25; Senate 
$11. plus 25. 

Men’s silk or opera hats $2, plus 75 
per cent; House, 65 per cent; Senate $2, 

plus 75. 
Uncut Diamonds Free s 

Jewelry, all not in chief value gold or 
platinum, valued above 20 cents a dozen 


pieces, 1 cent each plus 3/5 cent for éach|dollars of burdén’ to consumers while 
the hides duty’s benefit to cattle raiser 
will be negligible. ‘ 


«Ll cent: value exceeds 20: cents a dozen 

plus 50 per cent; Mouse (same as that 

adopted); Senate, 80 per cent. 
Diamonds and other precious stones, 


‘. »atough or uncut, free; House, 10 per cent; 
‘ 


‘ 





Senate, free. 

Pearls and parts, not set or strung, 10 
per cent; House, 20; Senate, 10. 
' Diamonds, coral, rubies, cameos, etc., 


* .£ut but not set, suitable for manufacture 


of jewelry, 10 per cent; House, 20; Sen- 


e “tee 

“The conferees agreed on a new sub- 
"| paragraph in the lace paragraph mekiag 
~hose and half .hose. embroidered ‘wit 
ti claekwork riot exceeding 1 inch in width 
s/ox 6 inches in length dutiable at 75 per 


", cent. 

4 Hendkerchiefs;wholly or in part of 
lace, 3% cents each, plus 30 per cent; 
i House, 4, plus 40; Senate, 90 per cent. 
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cents 
each; 


cent, plus'1 cent each. 


The 


coriander, cummin and fennel seeds from 
the spice paragraph (781) and retained 
them upon the free list Where they were 
placed bythe 
neously printed 


Daily 
spices 


The spice paragraph, as written by the 
Sénate, was afopted by the conferees on 
the tariff bill (H. 


Rep. Garner (Dem.), of Uvalde, Tex.,. 
minority leader of the House and rank- 
ing House minority’ conferee on the 


tariff 


the leather and shoes tari 


on in 


The 

Res' 
rates 
shoes 


burden this tariff bill will impose upon 
the American people, ‘The benefits which 
will accrue to the cattle raisers as a 
result of the 10 per cent duty gn hides 
will be almost negligible, 

There is no 
sive rates on leather and shoeg. 


these 
latter 
cents 
men’s 
less t 


increases run.as high as 110 per cent. 


On 
hides 


case an 


me, embroidered, 3% cents each, plus 
2 per centy House, 4, plus 40; Senate, | 3.72 


‘ 
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Industrial Employment and Pay Rolls in March 


Contrasted With Conditions _in February. - 


facturing, showed a decrease in employment of 
: 1 per cent in March, as compared with February, 
and a decrease in pay-roll totals of 1.2 per cent, accord- 
ing to a statement by the Buréau of Labor Statistics, 
made public Apr. 16 by the Department of Labor. 


tect major industrial groups, including manu- 


* 


The~decline in manufacturing employment was only 
slightly more than half the general drop, bit reached 
a figure 9 per cent lower.than in March of the preced- 
ing year, with pay-roll totals 12 per cent less, it was 
pointed out. 


The statement follows in full text: 


The Bureau of Labor Statistics of the Department 
of Labor reports.a decrease of 0.6 per cent in employ- 
ment in manufacturing industries in March as com- 
pared with February, and an increase of 0.1 per cent 
in pay-roll totals. 


In addition to the survey of employment in manu- 
facturing industries the Bureau of Labor Statistics 
makes monthly surveys of employment in seven other 
major industrial groups. 


Employment ‘increases in these groups in March, 
1930,'as compared with February, were: Quarrying, 
4 per cent; hotels, less than one-tenth of 1 per cent, 
and canning, 8.8 per cent. Employment decreases in 
March were: Anthracite mining, 22.7 per cent; bitumi- 
nous ‘coal mining, 3.7 per cent; metaltiferous mining, 
1.5 per cent; public utilities, 0.1 per cent; wholesale 
trade, 0.8 per cent, and retail trade, 0.5 per cent. 


v 


E total number of establishments reporting in 

the combined eight groups of industries was 36,- 

810, having in March 4,915,407 employes, whose 
combined earnings in one week were $132,227,077. The 
figures represent the number of employes on the pay 
rolls ending nearest the 15th of the month, this, on an 
average, meaning the number actually employed sev- 
eral days in advance of the 15th. 


The combined figures of manufacturing and the other 
seven majer industrial groups show a decrease in em- 
ployment of 1.0 per cent in March as compared with 
February, and a decreasé in pay-roll totals of 1.2 per 
cent. ‘ 


The figures of the several groups are not weighted 
according to the relative importance of each industry, 
as shown by the United States Census, and, therefore, 
they represent only the employes in the establishments 
reporting. , 


No comparison of these per cents of change in March, 
1930, for the éight industrial groups combined, can be 
made with March, 1929, as adequate data over the 12- 
\montkh period afe not available in all groups. 


The per cents of change in March in employment 
and pay-roll totals in manufacturing industries are 









Information Compiled by Bureau 
Of Labor Statistics Gathered 
. From 36,810 Establishments 





based upon returns made by 12,748 establishments in 
54 of the principal manufacturing industries of the 
United States. These establishments in March, 1930, 
had 3,243,184 employes whose combined earnings in 
one week were $87,483,765. ; 


The. Bureau’s weighted index of employment. for 
March, 1930, is 89.8, as compared with 90.3 for Feb- 
ruary, 1930; 90.2 for January, 1930, and 98.6 for March, 
1929. The index of pay-roll totals for March, 19380, is 
90.8, as compared with 90.7 for February, 1930; 87.6 
for January, 1930, and 103.9 for March, 1929. The 
monthly average for 1926=100. 


Four of the 12 groups of industries had more em- 
ployes in March than in February—lumber, chemicals, 
stone-clay-glass, and tobacco—and the ‘paper and ve- 
hicle groups, as well as these four, all reported in- 
éereased pay-roll totals. The greatest gains in employ- 
ment were in the stone-clay-glass and chemical groups, 
and the greatest loss in employment was in the food 
group. 

Vv - 


IGHTEEN of the 54 separate industries reported 
employment gains in March—among them béing 
such seasonal changes as 40 per cent in fer- 

tilizers, 8 per cent in cement, 6% per cent in brick, 6 
per cent in women’s clothing, 4% per cent in millinery, 
4 per cent each in ice cream, cane-sugdr refining, and 
cast-iron pipe, and 14% per cent each in sawmills and 
automobiles. Small increases were reported also in 
silk goods, newspaper printing, glass, stamped ware, 
cigars, carriages, agricultural implements and tires. 


The outstanding decreases in employment in March 
were 7 per cent in woolen goods, 2% per cent in 
hosiery, 3 per cent in men’s clothing, 5 per cent in 
slaughtering, 242 per cent in steam-railroad shops, 2 
per cent in petroleum refining, 1 percent each in cotton 
goods, structural iron, foundry and machine-shop prod- 
ucts, and boots and shoes, and one-half of 1 per cent 
in the iron and steel industry. 


Twenty-six industries reported increases in pay-roll 
totals in March, 9 of these—flour, finishing textiles, 


paper boxes, book-and job printing, chemicals, stoves, 


electric-car shops, electrical machinery, and shipbuild- 
ing—being. industries which showed small decreases 
in employment. . 


Three industries—aircraft, jewelry, and paint and 
varnish—this month have been added to this employ- 


ment survey, but like rayon and radio they are not yet 
included in the Bureau’s indexes... The rayon and air- 


craft. industries both reported increased employment . 


in March as compared with February, while radio, 
jewelry, and paint reported decreased employment, the 
only employment change of magnitude, however, hating 
been the decrease of 20.8 per cent in radio concerns. 


Increased employment in March was shown in the 
Pacific (1.4 per cent) and south Atlantic (0.6 per cent) 
geographic divisions, while each of- the seven remain- 
ing divisions reported fewer employes in March than 
in February, the percentage decrease ranging from 2.7 
in the east sduth central division to less than onhe- 
tenth of 1 per cent in the middle Atlantic division. 
Pay-roll totals, however, were higher in March than in 
February, in six divisions, the three decreases having 
been in the New England, east north central, and east 
south central divisions. 


v 


HE level of employment in manufacturing indus- 
tries in March, 1930, was 8.9 per cent lower than 
in March, “1929, and pay,roll totals ‘were 12.6 

per cént lower. 


Seven industries had more employes at the end of 
the 12%month period than at the beginning and eight 
industries reportéd increased pay-roll totals; the in- 
dustriés that showed improvement in one or both items 
were: Flour, cast-iron pipe, paper and pulp, printing 
(book and job and newspaper), fertilizers, petroleum 
refining, electrical machinery, shipbuilding, slaughter- 
ing and chewing tobacco. 


The industries that most notably declined ‘over this 
period were automobiles, automobile tires, pianos, brass 
products, carriages and wagons, brick, cement, lumber 
(sawmills and millwork), stoves, stéam fittings» ma- 
chine’ todls, hardware, women’s. clothing, carpets, 
weolen goods, cotton goods, and furniture. 


Each of the nine geographic divisions reposted 
fewer employes and lower pay-roll totals in Match, 
1930, than in March, 1929. The outstanding decreases 
were in the east north central division where the auto- 
mobile industry predominates; the smallest decrease in 
employment over this 12-month period was in the west 
north ,central division, and the smallest decrease in 
pay-roll totals was in the west south central division. 


Per capita earnings in manufacturing industries in 
March, 1930, were 0.7 percent higher than in Febt 
ruary, 1930, and 4.1 per cent lower than in March, 1929. 


In March. 1930, 10,951 establishments reported an 
average of 87 per cent of a full normal force of em- 
ployes, and employes working an average of 95 per 
cent of full time. These percentages were unchanged 
from those reported for both February and January, 
the earlier percentages however were based on data 
from ni smaller numbers of reporting establish- 
men 


Index Numbers of Employment and Pay Roll Totals in Manufacturing Industries (Monthly Average 1926 Equals 100) 
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each, plus 30 per ¢ent, plus 1 cent 
House, 4, plus 40; Senate, 90 per 


tariff conferees have taken 






Senate. It was_erro- 
in The United States 
on Apr, 11 that the duty on these 
had been fixed at 25 per cent. 


R. 2667). follows: 





Salt Lake 





bill, in a statement Apr. 16, said 
as agreed 
conference will add millions of 


named, 


full text of his statement follows; 
toration: of. practically all House 
on leather, leather articles and 
will add millions of dollars to the 


to Arlington, Tenn. 
basis of 80 cents, 


ustificationfor the exces- 
Under 
ratés the wholesale price on the 
will be increased from 25 to 75 
per pair, according to grade. On 
gloves, of which the imports are 
han one-fourth of 1 per cent, the 


On 


rate is 12.5 per cent. 


the basis of 10 per cent duty on 
the compensatory duty on bag, 
strap leather should have been 
er cent, but the rate arbitrarily 


~Rate Complaints 
Filed with the 


Interstate Commerce Commission 


The Interstate Commerce Commission 
just made public complaints filed with it 
in rate cases, which are summarized as 


No. 28816.—Riverside Cement Company, 
of Los Angeles, Calif., v. Los Angeles & 
ailroad. Ask for cease and de- 
sist order, the establishment and applica- 
tion for the future of rates on cement 
(portland building), carloads, n ‘ 
Grande, and Crestmore, Calif., to points in 
Nevada and Utah, which may be reasonable, 
just and nondiscriminatory, prescribing a 
proper relationship between’ the points 


No, 23317.—Jackson Traffic Bureau, 
Jackson, Miss., for the-Lawrence Construc- 
tion Cor v. Louisville & Nashville Railroad 
et al. Ask for réparation to a basis of not 
to exceed 63 cents per cwt., on 
of contractors’ outfits from Wa , Atk. 
Charges collected on 


No, 23318.—Auburn Mills, of Auburn, Ky., 
et al. v. Chicago & Alton Railroad et al. 
Unjust, unreasonable, and unduly prejudi- 


Oa ET TH 
leather the compensatory dut; 
5.88 per cent, but the rate is 20 per cent. 
arness leather the compensatory 
duty should be 5.75 per cent and the 


These figures shOw the marked dis- 
crimination against the cattle raisers in 
favor of the manufacturing interests. 
On the basis of the rates granted. the 
me, with hand-made hems, valued | fixed by the House and approved by the| manufacturers the rate on hides should 
more than 80 cents a dozen, 314 conference is 20 per cent. On upholstery] have been at least doubled, 





cial rates in violation of the provisions of 
the long-and-short hauls of section 4 of the 
act on shipments of grain, grain products, 
corn, wheat, mixed livestock and poultry 
feeds, flour and other grain products, from 
points in IHinois, Missouri and Tennessee. 
Ask for cease and desist order, the estab- 
lishment of transit privileges, and repara- 
tion of $20,000, - 

No. 23319,—Hartman Furniture & Carpet 
Company, of Omaha,.Nebr., et al. v. Balti- 
more & Ohio Railroad et al. Against a 
rating of second class and minimum of 20,- 
000 pounds ®n shipments of radio receivers 
in wooden cabinets with’ built-in amplify- 
ing devices and loud speaker units as un- 
just and upréasonable, extent exceeded or 
may exceed the class rates and minimum of 
gr nen gh) 


Further Gains Expected 
In Industrial Operations 


ance wi 


from Oro, 


ter mould 
s 


of 





Carolina. 


hipments 





[Continued from Page 12.) 
products plants; and several other mis- 
cellaneous industries. Building showed 
an upward trend in the larger cities, but 
there was. still. some unemployment 
among the building-trades men in some 
sections. Highway construction and 
municipal improvement projects offered 
employment to a large number of men. 
The demand for farm help steadily in- 
creased, with the supply ample during 
March. 5 

The summar 
other sections o 


Lenoir. 


should be 


in Utah. 


of conditions in 
the country will be 
printed in full text in the issue of 
Apr. 18. | 


, 15,000 pounds. 
order, the establishment of just and rea- 
|}sonable rates and minimum weights and 
reparation, 


No. 23321.—-Oscar Mayer & Company, of 
Chicago, Ill., and Madison, Wis., v. Atchi- 
son, Topeka & Santa Fe Railway et al. 
Against a rate of $1.02% on dry. salted 
meats, from Madison, Wis., to Paris, Fort 
Worth, Houston, and Waco, Tex., as unjust 
and unreasonable to basis it exceeded rates 
of 84 cents to Paris, 84% cents to Fort 
Worth, 95% cents to Houston, and 89% 
cents to Waco. 
decision of Commission in 136 
I. C. C. 651, and as published in Southwest- 
ern Lines Tariff No. 170, 
and reparation of $638.34. 


No, 23322.—-Byron Sash & Door Company, 
of Louisville, 
Railroad et al. 
able rates, charges, and minimum weights 
on shipments, carloads, of wooden building 
materials, house trim, porch columns, glazed 
sash and doors, paneled doors, and carpen- 
gin straight or mixed carloads, 
from Louisville,*Ky:, to points in ,North 
Ask for cease and desist order, 
the establishment of just and reasonable 
rates and weights and reparation of $2,500. 


No. 23323.—Hudson Veneer Company, of 
Lenoir, N. C., v. Southern Railway et al. 
Unjust and unreasonable rates by reason of 
absence of through rates on shipments of 
gum and poplar logs, carload, from 
on Southern Railway in South Carolina to 
Ask for cease and desist order, 
and reparation. 

No. 23824.—Public Utilities Commission 
of State of Idaho of Boise, Idaho, v. O 
Short Line Railroad et al. 
reasonable rates on straight or mixed car- 
leads of brick and other clay products, 
from Troy and Moscow, Idaho, to destina- 
tions in Idaho on line of Oregon Short 
Line, and unduly prejudicial to complain- 
ant and preferential of competitors located 
Cease and desist order, the es- 
tablishment of reasonable and ngndiscrim- 
inatory joint through rates. 

No. 23326.—-White Eagle Oil & Refining 
Co. of Kansas City, Mo. v. Atchison, To- 
peka & Santa Fe Railway et al, 


~ 
4 





ing oils and greases, 


and from complainant’s lubricatin 
Topeka and from poifts 
Kansas, Missouri 


=. 


et al. v. C. & N. W. 


Rates published in accord- 


& Santa Fe Railway et al. 


I. C. C. No, 2162, and desist order, 


Virginia, 
Kansas City and reparation. 


y., v. Atlantic Coast Line 
Excessive and unreason- 


York Central Railroad et al. 


and from Boston and’ the Port of 





and advantageous 


lighterage service, trucking 


joints 


regon 
Unjust and un- 


accessorial service 
ants at competing 


tials 


shall be invoked b 





Unjust and of such differentials, 


CREB 523) 
Employment 


$< 











Ask for cease and desist; unreasonable Yates on carload shipments 
of petroleum products, including lubricat- 
from refineries at | 
Augusta, Kans., and North Ft. Worth, Tex., 
plant at 
in klahoma, 
and north Texas, 


No. 23327.—City of Boston and Boston 
Port Authority of- Boston, Mass., v. New 
Unjust and 
unreasorfable rates, fares, and charges to 

oston, 
unduly prejudicial and disadvantageous to 
the above localities and unduly preferential 
of outer competitive 
North Atlantic ports and their freight traf- 
fic, and against the practice of not sepa- 
rately stating and publishing charges for 
service, 
float service, and other accessorial services. 
Ask for cease and desist order, the estab- 
lishment, enforcement and application of 
rates to and from the Port of Boston and 
to and frém competing Nerth Atlantic 
orts, which may be deemed reasonable and 
ust, and for the publication of separately 
established rates and/or charges, their rea- 
sonable rates or charges for lighterage, car 
float service, motor truck service, and other 
erformed by defend- 
orth Atlantic 
thet just, reasonable and lawful differen- 
e fixed in‘the rates to and from the 

City of Boston, and the Port of Boston 
under the rates to and from the other com- 
|peting North Atlantic ports; and that, if 
necessary, the minimum rate-making powér 
the Commission to re- 
quire the establishment and maintenance 


orts; 





v, 


| the return trips. 
| Carrying passengers and bui 
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President Favors. 
Higher Rates for 
Air Mail Postag 





Mr. Brown Tells Committee 
Proposal Is Contingent on 
Passage of Watres Bill to 
Alter Contract Basis 





(Continued from Page 1.] 


of the bill. 
tion. 


so 


The Committee took no ac- 


Pay Basis Is Feature 
The Postmaster General said that the 


to change the method of compensating 
air mail contractors from poundage basis 
to mileage basis, with a definite pe: 
contracted for in each airplane. t 
bill, he said, would enable the Post Of- 
fice Department to “reconstruct the air 
mail map” by consolidations and read- 
justments, with a method of paying by 
mile regardless of distance. ‘ 

“We all hope for a time,” he said, 
“when air mail will be incidental traffic 
in the air, just as mail is today with the 
railroads.” > = / 

A secondary” purpose, he ‘continued, 
under the bill, is to enable the Post Of- 
fice Department to give some assistance 
to passenger carrying lines and to pay 
them ratably for the amount of ma 


|they carry. He said he hesitated about 


asking Congress to give him such dis- 


|eretionary authority, but he favored the 


proposal in the bill as in the public in- 
terest. 

Asks Discretionary Power é 

He said the plan is to make a sched- 

ule of compensation for air carriers just 

as the Interstate Commerce Commiggion 

does for the railroads. He said he*had 

considerable discretionary authority un- 


~ 


fier existing law, pointing out that in 


contracts for carrying transcontinental 
mail it was within the power of the Post 
Office Department to send all by any 
one of several lines.” Instead of equi- 


tracts among them. 4 
The Postmaster General explained 
that the Department never advertises 
for bids to carry thé mails on the rail- 
roads, *% 
Mr. Brown said he thought that sav- 
ings that would be effected by substitut- 
ing mileage for poundage as a compensa- 
tion basis would enable the Department | 
to establish a southern transcontinental 
line, as quickly as the Department of 
Commerce completes its lighting of the 
route from New York to San Diego via 
Washington, Atlanta, Birmingham, Gal- 
veston and Dallas. ) 


Bears Entire Expense 
He said the United States bears the 


| burden of expense both ways ‘on the air 
| mail 


_Toates to South and Central 
America, those governments paying noth- 
ing and getting the postage revenue on 
These cicpipnae are 

din, up .a 
good business, he said. eo°% 


Mr. Brown said the enactment of the - 


| legislation will not curtail the air mail 


expenditures. 

The Postmaster General said that un- 
der the present poundage basis “some 
sharp practices” ave been indulged in 
to boost volume of mail carried, and he 
referred to methods both “ethical and 
unethical” resorted to by contractors to 


| get more mail. 


He reminded the Committee that rais- 


| ing the rate and reducing the volume of 


mail would not necessarily bring the 
Post Office more money. He said there 
will be a $100,000,000 postal deficit this 
gett, all due, he agreed, to laws passed 
y Congress. 
Mr. Wood Opposes Bill ‘ 
Representative Wood reminded the 
Committee, that Congress is increasi 
appropriations by many millions of dok 
lars constantly; that Congress ought not 
to pass the bill, in its present form; that 
it ought not empower any Postmaster 


| General to extend routes without author- 


ity of Congress; and that if such broad 
powers are vested as proposed in the bill 
“there is no telling to what length he 
would go.” . 


He said that in making this’ statement 


|he is not epnecing the change from a 
a. 


pound to mileage basis of contract com- 
pensation but he is opposed to abolish= 
ing competitive bidding. 

St. Louis-Southwestern ; 


Routing Rules Changed 





tigation and Suspension Docket No. 3449, 


|the Interstate Commerce Commission 
suspended from Apr. 16, 1930, until Nov, — 


16, 1930, the operation of certain sched- 
ules proposing to cancel the existing re- 
strictions in routing in connection with 
traffic originating at points east of thé 


Mississippi River and destined to points 
|= the St. Louis-Southwestern mie ye: 


in Arkansas and Louisiana, so that 
rates named therein will hereafter ap; 


a seasons eae inelude 
route of Kansas City Southern Rail 
beyond Kansas City. ‘ Bi 





in 


car 


Expansion: 


.... Lastyear,] 50 more 
towns were &dded to 
the lines of National _ 
Electric Power sub- 
sidiaries....a group 
of utilities now -sérv= 


ing over 2,000 com- * 


munities in 15 states: 
trom Maineto Florida. 


—_s 


NATIONAL ELECTRIC 
POWER COMPANY... 


\ 52. William Street, New York Me 


Is 





primary purpose of the Watres bill is” 


By an order entered Ape. 15 in Invess ~ 































tably distributing the mail service con-  __ 


of 


via Kansas City, Mo., ‘- 
wae s City, Mo., and other oo 


points in South Dakota, to extent they 
exceeded rates found reasonabje by the 
Commission in Legal Oil & Gas Company 
et al., Docket 21243. 
k for reparation to the basis of rates 
provided under the above-named case. 


No. 23326.—C. F. Schobert & Company 
et al. of Kansas City v. Atchison, Topeka 
Ask for cease 
and the establishment 
and enforcement of just and reasonable 
rates on peanuts, carloads, from points 
North and South Carolina to 


¥ 


® trust companies and financial 
tions, all located within the boundaries | 
of the Ninth District, which includes the | 


.?° 


1 king’ Structure in Northwest Area 


_ Said to Be 


ti ependent Banks 


Given Further Help 


limneapolis Banker Describes 
_ Conditions Existing in 
Northwest Area 


: [Continued from Page 1.} 
' Minnesota law, he said, holders of stock 


’ who are residents of other States would 


be required to pay an inheritance tax-in 
meapeonts as well as in the State of 
eir residence. 

Indeed, in some cases, it might be nec- 
essary for them to pay an inheritance 
tax in several States. Under Delaware 
law there is no tax imposed on the trans- 
fer of shares of stock belonging to non- 
resident. decedents. ; 

Out-of-State incorporation was not re- 
sorted to in order to escape double lia- 
bility on stock, the witness asserted. He 
would. not object to a double liability on 


the shareholders of the holding company | 


stock, he said. 

The holding corporation gets daily re- 

rts from banks in the group of ,all 
loans ‘over $500, together with a finan- 
cial statement of the borrower, or a list 
of the collateral security. This has op- 
erated to: bring the smaller banks into 
contact with modern methods of banking, 
to their great satisfaction, Mr. Wake- 
field declared. 

He agreed, he said, with Mr. Decker, 
who testified, Apr. 15, that poor loans 
and loans not justified caused more harm 


be made. The depositor is tne person 


need be no concern on the pait of | 


Congress about the borrower, who is able! 
to take care of himself. He has never 
seen an industry in legitimate need of | 
; capital, he said, unavie to get \t. 


No Watering of Stock 
To Benefit Promoters 


Representative Strong (Rep.), of Blue 
Rapids, Kan., who acted ac chairman in 
the absence of Representative McFadden, 
made inquiries as to the methods of ac- | 
quiring banks in the group, what author- 
ity determined tlfe basis of .stock ex- 
change and whether there was any 
“watering” of the stock to the advan- 
tage of those at the head of the group. 

The witness explained the operation of 
‘the plan as regards its original forma- 
tion and with respect to the later acqui- 
sition of banks. He assured Mr. Strong 
that there was no “water” in the stock. 

In, response to inquiries from Repre- 
sentative Luce (Rep.), of Waltham, 
Mass., Mt. Wakefield stated that, in his 
opinion, a superholding ‘company, 
through which control of several groups 
could be gained, is a practical impossi- 
bility. 

Eyen if some such organization, with 
head office in New York or elsewhere, did 
Manage to get control of the Minneapolis 
group, he stated, there could be.no radi- 
cal change of policy, no lessening of 
sérvice to the region, no alteration in the 
conduct of the business to the detriment 
of the Northwest, that would not bring 
with it disaster to the superholding com- 
pany itself. Things would go on in 
much the same way as at present if the 
managers of the supergroup were wise 
business men, he declared. . 

If branch banking were permitted, the | 
First Bank Stock Corporation would 
quickly establish tellers’ windows in the 
smaller towns of the district where a 
unit bank cannot be profitably operated, 
Mr. Wakefield declared. He does not op- 

se branch legislation by Congress, so 
gng as it is not accompanied by a curb 
on group banking. 

Such a curb, in his opinion, would be 
disastrous. The free competition of trade 
area branch banking would not result in 
injury to the group in any way, he feels. 

At the afternoon session, during ex- 
amination by Representative Seiberiing 
(Rep.), of Ohio, Mr. Wakefield made a 
statement in favor of the freedom of 
the New York call loan market from 
legislative regulation. Any attempt to 
fix a‘ maximum rate in that market 
would be disastrous to all business, he 
asserted. 

“There is the one market in the coun- 
try,” he continued, “which serves as a 
barometer of . business, which shows 
pending danger. If there had been a 
maximum rate during the recent market 
ctash, that crash would have been 
greater and continued longer.” 

Mr. Wakefield declared that the effect 
of the market disturbance on business 
generally was not so great as popularly 
supposed. In his opinion business de- 
pression came as a natural result of 
overdevelopment, he stated. 

Mr. Wakefield, in a prepared state- 
ment, reviewed the business, agricul- 
ture and banking of the Northwest in 
recent years. His statement follows in 
full text: 

Group banking as it has developed 
in the Ninth Federal Reserve District is 
designed to meet definite conditions ex- 
isting in the Northwest, I am not here 
as a special pleader for group banking 
as against any other system, but simply 
t@ explain the cause that resulted in the 
development of a system of banks around 
the First National banks of Minneapolis 
and St. Paul. 


Essentially, group banking is the con-| from the districts hardest hit by bank | distributed in dividends. . 


trol through majority stock ownership 
of a number of banks through a holding 
company, patterned corporately after 
the modern investment trust, but oper- 


ated as a central management institu- | 


tion. In our case, the holding company 
ig the First Bank 

ith it are affiliated some 100 banks, 
institu- 


States of Minnesota, Montana, North 
and South Dakota, the upper pennisula 
of. Michigan and northwestern Wisconsin. 


Banks in the group affiliate with the 


__ holding company through exchange of 


shares, or through outright sale of stock. 
Bach retains its separate identity under 
lecal management of officers and direc- 
, and operates independently of the 
member of the group, but subject 
to examination and supervision of the 
holding company, 
_ Affiliation is a mutual transaction. We 
Shave maintained the position of offering 


pportunity to the individual banks to | 


the group. Banks desiring to re- 
independent will continue to have 


earnest support and cooperation. The { 


| good old days” in rural banking. Since | 


- than the refusal of loans that might safely | the Civil War, land values in the North- 


be needs protection, in his opinion, and | Agricultural banks loaning on real es- | 


| vided a volume Of additional collateral 


Strengthened by Group Plan 


+ 


i m. 


First National banks of zinneapolis and 
St. Paul have thousands of accounts from 


System Said to Meet 
unit banks throughout the Northwest and | 
Middle West, and certainly. we would do | 


Definite Situation 
| nothing to jeopardize their position or at- | 


tack their independence. t the inde- | paar a . 
| pendent banker appreciates the benefits | Basis oe t 


to be derived from the group plan as| ~ 
acutely as do the metropolitan banks Heari . 
which fathered this practical reorganiza- | ng 
tion of the banking .structure in the 5 
Northwest. ‘ oe groupe ¢ —— men , ~ uy, 
: |} alty to their home towns guarante e- 
Eéono ‘he Changes ; | Fosits and bowght out frozen assets ‘en- 
Cause Reorganization |abling the banks to continue. These pa- 
‘ . 3 ; |triotic assumptions of loss, however, 
The — with which both the large| were few as compared with the ‘total. 
and the small banks in the district have |. The farmer customer of a closed bank 
taken advantage of the opportunity of | suffered doubly. Not only was his cash 
affiliation is evidence of the fact that the capital tied up, but he was deprived of 
Northwestern banker is conscious of the | his source of credit and was compelled 
benefits that the group system offers. _| to submit to hasty and unexpected liqui- 
To understand the group banking | gation of his loans to satisfy the claims 


i of closed bank receivers. The man who 





| movement requires an appreciation “of | 
| conditions in tne Northwest. . Actually, 
changed economic status has compelled | tion was forced to sell off his foundation 
slice cone ye Mate dersionel at 9 at = eae satisfy his — : 

see . oor | e rural bank failures are a direc 
a i ote eee : = |reflection of agricultural conditions. The 
| tions, for certain y the. aaiest ment | Department of Agriculture recently com- 
i eeargeb ta b “i in which th ts ab piled a comprehensive record of agricul- 
Lave ® a anks in which there 1s ab-/tural bankruptcies. Covering the States 
solute confidence if we are to progress | 4¢ Minnesota, North and South Dakota 
j commercially. - The territory was and| and Montana, it shows that farm bank- 
still is largely agricultural, although its rupteies for the four, States during the 


lranoustas are as diverse as arfy section ; i 
| of the United States, but the collateral pad joerg ee en 


. . | 
Nee weakest hoe Serene | of such bankruptcies in the four States 


| most credit outside the large commercial — ing five a Inter: 
| centers, ¢ 


Prior to 1920 can be considered “the | f 


| west had been 





steadily appreciating. 1924 1'999 


Deflation of Land Prices 
Helped Downward Trend 


| The precipitate deflation of farm land| 
,and safety.. Farm mortgages were as|values carried prices to a point lower 
| saleable as Government bonds., The/than had existéd since the panic of 1893. 
country banker was constantly solicited The decline in some greas was much 
to sell mortgages to investors at distant| heavier than in others. Recently the 
points. If he made a mistake in putting | Department of Agriculture surveyed the 
too manygeggs in the one basket, he| farm land situation in the States of the 
,had every reason to believe that it was| Northwest. Establishing the average | 
about the best basket available. price of lands from 1912, to 1914 at 
100, it shows that the inflation carried | 
valuations in Minnesota in 1920 to| 
point 213, an increase of 113 per cent. | 
The present level is 138. North Da-| 
kota went to 145 in 1920 and is now} 
at 98, two points below the prewar price. 
'South Dakota went to 181 in 1920 and| 
is now at 95. In Montana a peak of 126 
was reached in 1920. In 1929, prices 
had fallen to a level of 72, or 28 points | 
below thé prewar average. In 1925 the 
| Department estimated the loss in the 
|four States in dollars at $2,754,000,000, | 
}and since 1925 this total has continued | 
to mount. | 
With agriculture the basis of rural 
| banking credit, these conditions resulted | 
in an accumulation of “other real estate” | 
|in the banks of the territory. On June | 
| 2,.1918, “other real estate” in the banks | 
; ai f the four States totaled $9,271,000. 
| tion: Sool years later on Sept. 28, 1925, | 
Machinery and stock to till this hew | “other real estate” was listed to a total 
land were purchased in large quantities | of $45,323,000. 
at high prices. The banks cooperated} And this does not include the great 
fully with the agricultural population by | volume of such collateral that had been | 
the extension of new credits which were | taken out of the banks through the or- 
reflected in tremendously increased de-| ganization of liquidating companies 
posits. A large equity in these newly de-| among the stockholders. Nor does it in- | 
veloped farms was represented in second | clude the frozen real estate assets in the 
mortgages held by the banks as collateral | banks that had closed up to that time: | 
for note loans. Farm mortgages lost thei liquidity and | 
With the advent of 1920 the general hundreds of banks were deprived of one | 
price level took a sharp decline and the/| of their chief sources of income, 
reaction followed throughout the entire | ° 
credit structure. Country banks serving | Income From Service 
exclusively agricultural communities and | Charges Is Reduced 
6ften areas dependent upon one or two | : : 
cerea: crops found themselves confronted ¥. Selling direct to the public or to large 
with drastic deflation of all values upon | investing corporations, the /rural bank | 
which their business was based. | Was the primary farm loan agency prior 
When the price deflation began, loans | to. 1920, and the great traffic in suc 
and discounts were at a peak, two and | Collateral was the prompting reason for 
one-half times as high as the level of .a| the overly banked situation. Today the 
normal period before the war. The late|Temnant of this business is being con-| 
John H. Rich, chairman of the Board and | ducted by new agencies such as the Fed- | 
Federal reserve agent for the Federal | eral and State farm banks, specifically | 
Reserve Bank in Minneapolis, described| Chartered land banks and employed | 
the banking structure as it existed in| @gents of the larger mortgage pur- | 
1921 in a report submitted to the Fed- | Chasers such as the insurance companies. | 
eral Reserve Board. Many rural banks also conducted a gen- | 
eral real estate business dealing prin- 


Wheat Acreage Increased cipally in the sales of farm lands., This| 
source of profit, too, has been practically 


Just Preceding Collapse s cled eset 


“Just preceding the collapse of 1920,”| Income from service cha:ges of one} 
he said, “the district comtained 3,875| form or another also has been reduced | 
banks, the acreage in wheat had in-| due to the constant pressure exerted by | 
creased, merchandising establishments | 


| tate collateral could deal almost blindly. 
The increase in’ land values over the/ 
: period of three to five years always pro- 





Changing Conditions ' * 
Said to Affect Situation 


Since 1920 the Northwest has been the 
scene of a constant struggle, political and 
economic, to reestablish the foundations 
of -its ,basic finencial structure which 
were rudely jarred by the sequences of 
the war. The years 1917 and 1918 had 
witnessed a magnificent effort on the part 
of the farmers of the Northwest to in- 
crease to a maximum the production of 
| foodstuffs as a patriotic contribution of 
the Nation’s war effort. Production costs 
increased, market values rose and land 
values appreciated greatly as a conse- 
quence. These incidents -of expansion 
were reflected in the operations *of the 
rural banks of the territery. Much ad- 
ditional land was brought into. cultiva- 


the Federal reserve banks and commer- | 
had crowded in where there wes 


economic necessity for them, and all Jines 


of business activity had been overdone. | 
characteristic | 


Nothing could be more 
than the then existing banking situation. 
Based on the ratio of population per 
bank for the United States as a whole, 
North Dakota had five banks where one 
would have been sufficient,eSouth Dakota 
four, Montana three, Minnesota twice as 
many as the national average.” 

Since 1920 America has heard much of 
the farm problem from the territory in- 
volved; but the’ banking problem was 
equally acute. During the 10-year period 
from 1920 to 1929, inclusive, 1,517 banks 

|in the ninth Federal reserve district 
closed their doors, Of this number, only 
226 reopened. 

The remaining 1,300, with deposits In 
excess of $300,000,000, were liquidated 
at a heavy cost te more than 300,000 de- 
positors. These losses fell most heavily 
upon our farming population and it is 


failures that the most insistent demands 
| for farm relief have come. In many 


no | 


cial organizations. The principle that 
the flow of commerce should. not be ham- 
pered by excHange charges. was costly to 
the rural banks, but in recent. months 
there has been a tendency to restore a 

mber of the abandoned service 

rges, 

,ooking back over this period, we can | 
;see that the banking crisis had its in- 
ception in the events of the Spring and | 
| Summer of 19204 In 1918 a wheat crop | 
|of 277,000,000 bushels was grown in the | 
{four States of Minnesota, North and| 
| South Dakota, and Montana, and was | 
marketed on a basis of $2.231%4 per bushel 
for the best grade of hard Spring wheat, 
|the Government - fixed minimum price. 
| The inflation commenced with the 1918 | 
;crop. Land values boomed; sales of | 
| farms and new lands were at record vol- 
ume and price; deposits in country banks 
were at a peak, and their loaning power 
| was greatly expanded. Many banks es- 
| tablished record earnings, which were 


‘Five Dollar Wheat’ 


Stock Corporation. | 


cases the recovery by depositors was! Fs 

| practically nil. Some paid fee 15 to 20 Finally Became Slogan 

cents on the dollar. But it was a minor-| The 1919 crop, however, was short, 

ity that yielded the depositors more than | only 140,000,000 bushels of wheat being 

one-half of the funds intrusted. | produced due to bad weather factors 
The grim record of closed banks by |and rust damage. Im the meantime, the 

years follows: | price had risen and reached as high as 
168 | $3.40 a bushel during the Fall of 1919. 
283|A peak of $3.50 was paid during the 

, 142| Spring of 1920 and propaganda began 


1925 


1926 





ORF ts 
com cay 94|to be heard in the farm areas that with 
‘Aen g4|the dissolution of the food commission’s 
Capital I | grain purchasing and rationing the lid 
apital Investments would be off. “Five dollar wheat” was 
Entirely Wiped Out the slogan and farm leaders, politicians, 
But no statistical summary can tell ‘aakioaie a, Sak < = a hold 

: § actively urgin e farmers to ho 

| the whole story of the distress that fol- | their 1920 a until after the food 
lieing eet ot the eet pBerted. ee administration control expired the last 


of July. 
stockholders and the further levying of This propaganda was extremely ef- 
liability assessments consumed the sav- 





Capital Investments. | 


sia: were selling as low as $1.49, The 
crop Was being marketed in small quan- 
tities and the banks of the region were 
unable to collect more than a fraction of 
their seasonal bills receivable. The de- 
flation set in quickly. ~ 4 

During the pansexpeuaion period, the 
country banks had m compelled to 
borrow heavily from their rediscount 
correspondents and the Federal reserve 
bank to carry their customers through 
the growing season and it must be re- 
membered that the war crops were pr#® 
duced at excessive costs for labor, ma- 
chinery, seed and materials of all kinds. 
The Fall of 1920. found the country 
banker who generally had excess funds 
at that period of the year forced to bor- 
row, further expanding his loans. 


Crop Was Large 
‘And Prices Were Low 


The 1921 crop was a partial failure and 
the banking situation began to become 
acute with the country banker carrying a 
two-year total of unliquidated loans. 

The 1922 crop was large and prices cor- 
respondingly low. Best wheat brought 
from $1.06 to $1.22 during September 
and October. Collections somewhat im- 
proved. But thé next year, 1923, the 
crop was again short with only 156,000,- 


&| had undertaken a program of diversifica- | 000 bushels of wheat being grbwn in the 


four States. Bank failures during the 
year showed a tremendous increase. 

A large crop was grown in 1924 and 
was marketed at better prices than had 
been paid since 1920. Conditions were 
somewhat alleviated but not perma- 
nently. 

By this time confidence in country 
banks was badly shaken, and this lack 
of confidence further added to the rural 
banker’s difficulties. He felt forced to 
keep his bank in sufficiently liquid con- 
dition to meet a mass withdrawal at any 
moment and as a consequence built up 
his reserves of cash on hand and on de- 
posit with other banks, Government 
bonds and other easily negotiable low- 
rate paper. This not only reduced the 
bank’s earning power but withdrew a 
large volume of capital from the support 
of ordinary husiness. 

In the meantime new loaning agencies 
of all kinds had sprung up providing a 
further expansion of land credits, Fed- 
eral farm banks, State land banks, joint 
stock land banks, etc., were offering a 
margin on first mortgage real estate 
loans greater than the commercial banks 
had afforded at the peak of war expan- 
sion, thus increasing the farmer’s fixed 
charges but not increasing his earning 
power. 


Credit Banks Absorbed 
Much of Business 


The intermediate credit banks were 
developed and continue to operate ab- 
rt. considerable volume of busi- 
ness that should be conducted by the | 
commercial banks. Chattel loans of a 
first mortgage nature on livestock and 
grains are agriculture’s nearest parallel 
to the short-term notes of industry— 
basic banking collateral, and the inter- | 
mediate credit banks absorbed much of 
this business. 

These new agencies poured a tremend- 
ous volume of money into the country, 
but did little to assist in accomplishing | 
liquidation of previous borrowings which 
the rural banks were carrying. 

In. this emergency, the first step to- 
ward group banking was taken with the 
organization of the Agricultural Credit 
Corporation of 1924. Financed by the 
largest industries of the Northwest : 

| 








the aid of eastern interests, it set to 
work to meet a territorial problem. Dur- 
ing its first year of. operation, the cor- 
poration took over a large volume of 
livestock loans from operating and closed 
banks, and the following year began 
making livestock loans direct to the own- 
ers, taking a chattel mortgage on the 
animals. 

These loans are payable in install- 
ments and have greatly aided the gen- 
eral diversification program which the 
Northwest has undertaken. During the 
five years that this loan plan has been 
functioning, the corporation has dis- 
tributed $5,892,000 on direct livestock 
loans to 12,169 farmers. Repayments of 
$3,448,000 have been made and loans now | 
in force amount to $2,443,000. To date, | 
losses of only $24,346 have been charged 
off and charge-offs are made as soon as 
the first delinquency arises, 


Group System Meets 
Territorial Problems 


Group banking is designed to meet 
territorial problems of the same nature. 
New territory must necessarily develop | 
largely on credit and group banking can 
direct this credit upon a comprehensive 
program basis. 

The collapse of farm values was but 
one of several factors with which the 
banks of the Northwest were confronted. 
In former yéars, there had been an an- 
nual influx of new capital into the terri- 
tory represented by the investment of 
settlers, capital expenditures for develip- 
ment purposes of an industrial nature, 
and time deposits in the banks frorh out- 
side’ the territory. Much money from 
distant points was in northwestern banks 
attracted by the high rates of »interest 
paid. This money rapidly melted away 
in withdrawals as interest rates declined. | 

As we have watched the situation de- 
velop in the Northwest,- the factor of | 
management in the rural banks has 
thrust itself more and more into the 
foreground. The well-managed bank 
whose officers were in a position to 
realize the changing conditions in the 
entiré agricultural territory survived, 
where its less capably directed competi- 
tor encountered difficulties. On June 30, 
1913, there were 2,928 banks in the dis- 
trict. Seven years after on June 30, 
1920, the total had reached 3,877. 


Prosperous Farmers 
Started Institutions 


New banks had sprung up like mush- 
rooms after a rain. Prosperous farmers, 
in scores of instances, had moved to town, 
and attracted by the reported large earn- 
ings in the banking business, had en- 
listed the support of a few friends, ap- 
plied: for charters and launched banks. 
But banks are more easily created than 
bankers. 

For a manager, they looked around 
and hired an assistant cashier or clerk 
from some nearby bank; prevailed upon 
a school teacher to exchange professions 
or brought in an ambitious son from the 
farm. In one instance the town bar- 
tender was made the bank manager. And 
everything went well as long as land was 
booming. ; 

But that type of banking definitely has 
come to an end. No longer is the in- 


| Minneapolis and Saint Paul have. been 


| ing plants, the jobbing houses, the line 


ings of thousands of individuals and fam- 
jilies. Sacrifices far beyond legal re- 
quirements often were made in vain at- 
tempts to avert closings. Many towns 
| were left without banking facilities, 

Ina number of instances, publie spir- 


fective, although world-wide distribution | crease in land values the automatic debt 
of foodstuffs was rapidly being restored. | satisfier that it was for generations. 
Had there been a normal marketing of | We are increasing our capital by work- 
grains during the period of fixed prices,|ing, saving and careful investing} and 
a tremepdous liquidation of farm bor-|banking for our territory requires able, 
rowings would have ordinarily occurred. | alert and. trained intelligence. 

| But by November best grades of Spring} I have cited these as the factors that 





brought about the banking crisis, but I 
do Det want to leave you with the im- 
pression that sour territory has uffered 
any permaftent injury. The boom days 
have ended, but,we are building a firmer, 
more stable a better prosperity than 
ever before. The Northwest is on an 
earning and saving basis. ; fs 


Agricultural Sections 
Being Revolutionized ' 


Its bank deposits are again showin 
an upward trend, but this time we inten 
to fortify our capital and protect it with 
a stronger banking ‘structure. In /1913, 
our banks had deposits of $755,000,000. 
They reached $1,855,000,000 in 1920, and 
a year later had declined to $1,512,000,- 
000. On Oct: 4, 1929, total deposits of 
all banks in the district were $1,678,205,- 
000. The average deposit of the 2,350 
banks in the district is greater than eve 
before. é elie wy 

Uur agricultural areas are being reyo- 
lutionized. . Single cropping has given 


way to a widely. diversified agriculturé.|the two largest banks in the ninth Fed- 


Our cities are growing.and prospering 
and our people are looking forward con- 
fidently to material prosperity. But the 
rural banking situation remains as a 
severe handicap. 

The Comptroller of.the Currency: in 
his recent report summed up the exist- 
ing situation in these! words, upon which 
I cannot improve: 

“Whereas a depositor in a large city 
bank, whether a wage earner or a busi- 
ness man, has had full protection, the 
depositor in the small country. bank has 
suffered severely from the inability of 
so many banks to meet their deposit lia- 
bilities. 

“It is a.cause for immediate concern 
that the operating conditions faced by 
country banks show no prospect of im- 
provement under the present system. 
Thére are many country banks now op- 
erating. at a loss -and many others op- 
erating upon. earnings insufficient.to jus- 
tify their capital investment. 


Causes of Failures j 
Are Beyond Control 


“Comprehensive study of the banking 
situation for the past nine years clearly 
indicates that. the system.of banking in 
rural communities has broken down 
through causes beyond control of the in- 
dividual banker of the local community.” 

It was to remedy this situation that 
group banking developed out of the Twin 
Cities. / 

For generations the larger banks of 


territorial banks of approximately the 
same region now included in the reserve 
district. They were the depositories of 
the railroads, the mills, the manufactur- 


elevator companies and lumber yards 
drawing from and servicing the territory | 
as a whole. 

They were also the reserve deposito- 
ries and rediscount correspondents of the 
country banks in the district. -In a} 
major way the final financial responsi-| 
bility for the vast section extending 
from the Great Lakes to the Rocky 
Mountains was theirs. Although their 
relations with the country banks of the 
district. were primarily those of banker 
and customer, when the agricultural cri- 
sis arose, the burden of sustaining the 
entire fabric was thrust upon the-Twin 
City banks. It is more than simply 
circumstance that the best and. most liq- 
uid paper of many of the correspondent 
institutions was held by the larger banks 
as rediscount collateral. 

At once this collateral became essential 
to the stability of the rural units caught 
by the deflation, and the large de- 
positories found the fate of many of 
their customer banks their responsi- 
bility. Exercising this responsibility be- 
came a matter of . management—their | 
own treasuries must be protected, their 
customer banks must be saved wherever 
possible. ‘ 


Cooperation Saved | 
Smaller Correspondents 


This cooperation of the large commer- 
cial and reserve deposit. banks. un- 
doubtedly saved many of.their smaller 
correspondents. Aid of the War Finance 
Corporation was enlisted and through it 
much of the rediscount collateral was. re- 
leased and liquidated andthe proceeds re- | 
turned to the original holders. But in 
too many instances, the combined efforts | 
of all agencies could not avert failures. 

In reaching our decision to. embark: 
upon the group banking program we 
were prompted solely by the necessity of 
some form of practical reorganization of 
the rural banking structure, if the terri-| 
tory as a whole were to recover from 
the effects of the farm deflation. The 
soundness and adequacy of the banking 
facilities of the district are vital and we 
who are residents of the larger cities 
must ,expect the cities to.develop and 
prosper only as the rest of the district 
grows and prospers. 

To correct the situation we felt that 
if we could create an advisory organiza- 
tion, properly manned and with sufficient 
banking experience to offer to individual 
units making up the chain expert advice 
and assistance in the management of 
their local banks, there would be no 
question of the benefits that would 
accrue, 

The basic change in the nature of. the 
investments of the rural banks has been 
great. The rural banker has had to turn 
to bonds and commercial paper, collateral 
investments of another type, with a pro- 
portion of his assets.. In buying such 
investments he was dependent largely 
upon traveling securities salesmen who 
visited him periodically. Investment of 
his surplus funds beyond the needs of his 
local requirements can be much better 
handled centrally, by highly experienced 
buyers purchasing in substantially larger 
quantities, and much more closely in con- 
tact with the securities market. 


Management Remains. 
In Local Hands 


As far as the general operations of. the 
banks are concerned, our plan provides 
for the retention in the lecak community 
of the strongest possible control over the 
affairs of the unit. Management remains 
in the hands of resident officers and local 
directors, the central office exercising its 
supervision through periodical reports of 
condition, regular examinations and the 
adoption of proven standards. 

By the creation of a group, a Wider 
diversification of risk and resources is 





accomplished than is possible in a single| 


unit, The group includes not jonly a 
grort variety of agricultural depositorie 
ut also many of the commercia) banks 
of both the metropolitan an 
cities. } 
Seasonal needs of various industries 


secondary 


cooperation with long established trust; 


Bene 
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inthe group will enable it to arrange||- 
¢ facilities for its larger customers 
whose meeds at: times exceed :,the jloan 
limitations: of a local unit. The parent’ 
corporation, also, is in a position to in- 
crease the capital structure of any of its 
affiliates, should local conditions warrant 
greater credit resources, 


Chain Banks Constitute 
Number of Units 


‘Chain. banking, that is a number of 
units’ umder the same ownership, \gen- 
erally a single individual, is not new. 
These chains of rural banks have existed 
for generations, but the — units have 
seldom stressed affiliation preferring to 
maintain the fiction of local independ- 
ence. The group plan is a departure 
from the ‘older chdins.in that. the group 
is created about one or more central insti- 
tutions of established reputation. 

For instance, the First Bank Stock Cor- 
poration group is headed by-the First 
Nationals of Minneapolis and St. Paul, 


ia 


Foreign Exchange-|, 


New Yorks Ais oe Feasts) Reseeae 
Bank: of New York, today certified).to,. 
Secretary of Shc teekouey: Xie following? 7 

‘In pursuance of the provisions of section 
522 of, the tarit acc ox 2922 deaung. a 
tae. Conversion of soreigm” tucrency ior e 
purpose of tne assessmients-and couection 
ot duzies pn mercnaandise imported mm 
tne United states, we have -ascestained) arids 
nereby cerviiy to you tnat the buying tae” 
in the New iork slarket at, noon today tor 
cable’ transfers payavie in the ioreign “eur- 
reacies are 2s 5.own below: 
Austria (schilling) ....... 


’ 


Helgiuim (veiga) ..... eee Se eee 
Busgaria (lev) ...... ons ete 
Uzecaros.ovakiy (krone) 2. is s......,)| 2yeny 
Denmark (krone) ....-- ee eeeeeses 2659746 
Mngsand (pound) .... 2. ee gereecss QO 24aU 
rimand (imarkka) ..6. 26.26.0000. / 2BLES 
franee (iranc) ..,.. s9T9V 
Germany (rei¢asmars) cle ccenels Saeed 
Greece (dracuma) .......2-....)..5 12968 
Hungary (pengo) .....-.2e..ss) NATOS 
italy (aira) .....uce ee 5.2421 
Netaser.anas (guider) 40.2008 
Norway (krone) .....-. 26,4 738 
Poiana (ziny) ... lL2u2¢ 


First National of Great Falls, the larg- ie ore ‘3958 


est banks in Montana. Spain (peseta) ... 1251LES 

In establishing the group, we have had}sweden (krona) .. 26.88 20 
to feel our way. Originally, the First | Switzerland \ivanc) 1y.3824 
National Banks of Minneapolis and St. ae aa seeeees 
Paul organized the First Bank Stock Hoos (She nguai. teel) 
Investment Company, the stock of the! Ghina (Mckican dollar) ay 
investment.company being held by allied) China (auan dollar) +... 2.00... 
corporations of the two banks. In other| india (rupee) .......- 8-6 eeeeee 
words it was a subsidiary holding com-|Japan (yen) wi... eee eee eee 
pany. Our first practice was to pur-| Singapore (dollar) .....-.......,, 
chase a majority interest in, banks seek-|Camada (dollar) .....~- ++ -ss 
ing affiliation. eatin apt) wairdscectnn 

After several months’ operations, wé| Argentina (peso, gold) ...... 
came. to the conclusion that the holding| Brazil (milreis) ....... Seca eae 
company should be the parent corpora-|Cuile (peso) ......... 2 ee eee scene 
tion, and we amended our plan ,and| Urumuay (peso) 1.0... - eee eeeiiee 
created the First Bank Stock Corpora- foe te ary pig orem Sie bay 
tion. The First Bank Stock Corporation | 7@*  SUVE sss 2 = ws ws 
now is a holding corporation for al|“—O—.W’/»__— 
the banks in the group, great and small, 
We now acquire, if possible, all the 
stock of the unit banks with the excep-/ 
tion of directors’ qualifying shares, local 
investment interest being maintained by 
ownership of ‘stock in the holding com- 
pany. 


Corporations Carry y 
Stock Liability 


This has the result that the corpora- 
tion imstead. of individuals carry the 
stock liability for the membef banks 
of the ‘group. This, we believe, is oné 
of our greatest contributions to the se- 
curity and stability of (the member 
banks. Legally, the stockholder of a 
bank is subject to a double liability, but 
the parent corporation of* a group has 
a factual liability for the - maintenance 
of its units to a degree far beyond any 
legal requirements. | 


If, through some disastrous. happening 
sueh as a serious conversion of a bank’s 
funds, its structure should be impaired, 
the holding company must reestablish it 
from the central reserve of the group. 
It would be suicidal to permit any Single 
unit in the group to fail mo matter what 
the cause. 

The individual bank now is supported 
not only by its own capital and reserve 
structure, ‘but also by that of the cor- 
poration. The holding company’s legal 
responsibility is no greater-than was the 
individual stockholder’s, but its moral 
liability goes to the nth power. 

We are building up a,double reserve— 
in the banks themselves, and a central 
reserve in the First Bank Stock. Cor- 
poration. Actually, the entire capital 
and surplus of the corporation is a re- 
serve of its units,: 


Security Afforded 
To All Customers 


This group plan in practice affords the 
customer of the smallest rural affiliate 
the same degree of security that the 
great metropolitan banks provide their 
customers. It also meets the growing 
demand from the smaller centers thai 
their financial agencies provide more in- 
telligent and alert guidance in_ business 
and investment matters, and more favor- 
able treatment as to interest rates which 
have been high by comparison with the 
larger . cities, ; 

We have established. a. major subsid- 
iary which will operate through all the 
banks in the group and provide the resi- 
dents of the smaller cities the same in- 
vestment service that is maintained in 
connection with the banks of the Twin 
Cities. It is also our imtention to ex- 
pand the trust facilities of the smaller 
members either in their own units or. in 


- 
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eral Reserve District, each with resources 
in excess of $100,000,.000. the Metals 
Bank & Trust Company of Butte, and the 


ceptional management to enable a bank 
to earn sufficiently to justify its exist-_ 
ence it it has deposits ox less than $250,- 
000 under a State.charter or less than 
$500,000 under a national charter.. In 
this connection it is interesting to@note 
that. 73 towns.in Minnesota with less 
than 100 population have banks, In nine 
of. these towns the total deposit is less 
than $50,000; 24 have deposits from 
$50,000 to $100,000; 19 from $100,000. to 
$150,000; 10 from $150,000 to $200,000; 
and- 5 from $200,000 to $250,000... In 
communities of from 100. to 200 in pop-, 
ulation, 5 have deposits under $50,000; - 
86 from $51,000 to $100,000; 29. from 
$100,000 to $150,000; 19 from $150,000, 
to’ $200,000; and 12 from $200,000- te- 
$250,000. ‘ roa 

In towns of all sizes in Minnesota“ 
there are 55 with a total deposit-téss 
than $50,000; 71 from $51,000 to $10Q,- 
000; 88 from $100,000 to $150,0005 95 
from $150,000 to $200,000, and»-16 
from $200,000 to $250,000. This shows 
a total of 325 towns in the one State 
where the bank deposits are less than 
250,000. At the same time, there are 
145 towns which have no banking “fa- 
cilities whatsoever. 


I am not prepared to suggest what: 
areas from a standpoint of public ig@y. 
should be included within a branch b + 
ing zone. A central bank in a county 
seat town could conveniently have offices 
in the smaller centers within the commty. 
On. the other hand flow of trade a 
matter of convenience and not govermed 
by fixed county limitations. State branch’ 
banking or even reserve district linvits 
would, not avoid conflict with already 
established routes'and zones of trade, 


Sacrificing of Benefits + 
| Of Branches Opposed se 


I do believe, however, that the benefits 
of group banking should. not be sacri-: 
ficed. - Group banking and branch bank«* 
ing could well go hand in hand; suppie»: 
menting each other. rT 

The group plan offers distinct advari-! 
tages at points sufficiently large to war 
rant the maintenance of a unit bank, Tt* 
retains in the local community the bene- 
fits “of local management, satisfying” the 
very natural desire of the residents of 
the community that ‘their bank be’ ag-" 
tually a home institution. , ne 

Then, too, there is a widespread public 
feeling that the branch. bank is not_as. 
responsive to purely. local needs as the 
home bank. This.need not be true,. but 
the feeling is actual whether the premise 


is correct or not. The. group ; 
obviates this ceeetae An tmieted 
e' institution after . 





t 


bank is as much a ho 
as before joining the group, ei 
The holding company is not a bamiks 
‘and its success is dependert upon -the: 
growth and success of its units. Lx 2 
Naturally it must look to the develo” 
ment of each affliated bank wherever do. - 


companies which are members of the 
group. 

Unquestionably the inamediate result 
of the increased security that group 
banking affords will be the return to the 


local communities of considerable capital 
that has been sent away in recent years 
to. create a highly liquid reserve. The 
group plan, too, offers opportunity. for 
the capable banker, no matter. where sit- 
uated, to demonstrate--his ability and 
provides a road for his advancement and 
progress. 

We can expect that within a few years 
the farm mortgage will be restored as 
liquid instrument. 
valuation final stability -will be reached 
‘no one can say, but once a stability is 
reached agricultural areas will retury to 
a normal credit basis. ‘The group plan 
of banking should be able to speed the 
attainment of such stability and assist 
in restoring the farm mortgage to its 
rightful place in the credit scheme. 


Small Commiunities 


Do Not Support Single Unit 


In adopting the group plan we set up 
the only machinery that weas available to 
us. Critics have alleged that it is but 


a : 
Upon what basis of | must proyl 


cated for its own profit and assist ine-the” 
development: with every means at’ its. 
command: To;do otherwise would *be» 
contrary to its own self-interest. . 


If the affiliated bank does ‘not serv 7 
community equally well or better 
the independent unit we may expect cOm~*- 
etition to arise at the first opportunity. 
he group bank has no exclusive form. 
of franchise, and we recognize (that it 
de an’ improved service to 


w 





exist. 


Group Banking ¥ 
Is Said to Be Sound . 


The whole tendency of operation is ™etif- 
fusion rather than concentration around 
a central treasury. oe 

We can foresee that if branch hanking . 
undér certain limitations of area and 
boundary should be permitted 2 pumber 
of the larger banks in the group conlp. 
extend their service by the establishment’ 
of branches in near-by communities, 


Although I can speak only ‘for our: 


an evasion of the ban on branch banking.| own organization, I believe that, group. 
It-is probably true branch banking might | bankers generally would encourage the 
be more economical in| some instances.| suggestion that the imvestigative powers. 
Our operations to date have shown that|of the national banking department be 
there is a size and type of community |extended to the holding companies, and, 
which. is too, small to justify the mainte-|that these corporations should be .sub-. 
nance of a separately capitalized ‘and|ject to periodical’eXaminations. We, in 
corporately staffed bank of its own and|the banking business, know that search- 
which the group cannot enter with a|jing examination is one of the real safe- 
unit bank. guards of sound practices and this wou id. 
On the other hand, those towns want| hold as true in the’ managing corpora- 
some form of banking convenience. A|tions asin the banks themselves. wh 
branch of a larger bank with perhaps 4 In conclusion may I add that the first. 
single officer in charge could take care of | objective of every bank must be service. 
them, while the larger cential bank| This is not altruism, but simply sound - 
would provide greater security and better | business. Service means deposits a 
service tken the small, imdependent unit.| posits mean profits. The prosperity. of. 
Banks in these small communities can-| the community and the p ity of, 
not and do not earn sufficiently to {apity bank inevitably go hand in hend, @n: 
their. existence. And gentlemen, let me | whatever increases the prosperity of the 
make this point with all the force that | bank adds to the prosperity of the com-, 
Icommand. A bank that does not make | munity which it serves, 


vary widely, but each division has a|® Profit is a highly dangerous institution 


period of peak load. The diversification| in its ‘community, 
existing behind each individual unit will 


: Any commercial in- 
stitution that is not endowed must earn 


The group system of banking is sowhd, 
because it rests on these loidfationnld Soke 
First, cooperation of resources; second, 


enable it to meet more adequately the|to exist, and commercial banking is | diversification of resources; third, owmer, 


seasonal needs of. its customers and| business of smal! profit. Et follows, there-|ship spread throughout the terri 


district. 
Its association with the central banks 


fore, that its profit must be certain. 
Experience indicates that it takes ex- 


fourth, 


creation and manpages 
bankers, ‘ i 
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Directors of Trust 
Company Liable for 


Deficiency in Capital Acts of 


Aidit Showing Mismanage- 
., ment Heldl to Impose Duaty | 
... To Investigate Affairs of 
. Organization \ 


& 





The obligattoae imposed on difec=- 
_tors.to mike ave investigation of the 
:QMairs of a trust company, when ase 
audit received’ aad considered by the 
directors showecd mismanagement of 
the business, haa been held to make 
the directors chargeable with knovwel- 
“edge of improper acts of the officer-s 
in ettending excessive credit, and to- 
‘make such directors liable for ine 
pairitent of the eapital of the firme, | 
caused by such acts. The Supreme 


Avrnorrzep Srirmuents Onexy Arr Parsenren 
Pustrssep Witndut COMMENT BY THE.UNIT: TATES DAILY 
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Judicial Court of Massachusetts #0 
held in the case of Prudential Trust 
Company v. Reginald P. Brown et al. 
Publication of the full text of the 
opinjgon was begun in the issue of 
Apr, 14 and comcludes ms follows: 
The defendant Chamberlain was elected 
a.director in August, 1919, and took the 


oath’ of office in Nowember, 1919, He = =>], 


elected again and qualified in 1920, thus 
serving during the last nine or ten 
months of the bamnk’s active existence. 
Dauripg this period he attended but three 
™m ngs of the directors and one of the 
executive committee. He did not beeame 
am’ director on the ‘facts found until he 
took the oath of office. In any event_ he 
could bevliable only-~ as to losses occurring 
after he became a director. No facts are 
set out tending to charge him with 
knowledge of the condition of the bank. 
No audit was presented to the directors 
during this period and he did not know of 
the fourth audit, which was kpown to but 
one defendant and mot shown by him to 
other defendants. So faras appears an 
so far as reasonable performance of his 
duties required, he did not know the con- 
ténts of the first three audits, the last of 
which ‘was sent to the bank’about six 
moriths before he became.a director. ‘The 
finding that the defendant McOarter was 
=m director from June, 1915, to the closing 
of the bank'was right. His resignation 
after June 8, 1920, filed with the presi- 
dent but not presented to or acted upon 
by the directors, did not relieve him. 
Both he and Hatch fall within the gen- 
eral conclusions already stated. 

>The findings of the master as to the 
negligence of Hatch, Hennessy and- Mc- 
Carter need not be analyzed in detail be- 
cause it is manifest that they were too 
favorable to these defendants,and so far 
as adverse to therm there is no reversible 
error or ground for their exoneration. 

Statute No Defense 

« The statute of Limitations is not a de- 
fense to any of these defendants. That is 
settled on the facts here disclosed by 
Greenfield Savings Bank y. Abercrombie, 
21 fg Mass. 252,269. We regard Lippitt v. 
Ashley, 89 Conn. 451, 476-479, and Curtis 
v.. Connly, 257 U. S. 260, 263,not as in 
eonflict, but as inapplicable to the facts 
of the case at. bar. } 


hEn« the circumstances here disclosed 
the contention of the plaintiff that the de- 
fendanis ere liable for losses and ex- 

enses 0: liquidation cannot be supported. 

facia alveadw narrated lead to that 
¢0@clus:on. Cn this point the cas¢ is g@ov- 
erned by Suwler v.- Trustees of Deerfield 
Academy, 952 Mass, 258, 264, and is dis- 
tinguis:’c Irom Stiles v. Municipal 
Counc'l o: Lowell, 233 Mass. 174, 183. 
Tt-is no! nce scary to distuss factors mot 
hefe picion’ Which might establish such 
Hiatility on the part of bank directors. 

The result is that, in addition to mat- 
ters concening which the master has 
Found thedcenceants negligent,they also 
aye liakls (save 2s héreinbefore noted as 
to. E, W. Quinn and Chamberlin) for 
losses 0! sevorel Ikinds alleged in the bill 
which occurred after the first two audits 
had been rceived arid considered. The 
date is May 18, 1918 A reasonable 
time ought to be allowed thereafter to 
permit investigation. We fix July 1, 
1918, as that time. 

“As to losses alleged and specified in 
the bill, the defendants are liable for 
losses in the savings department. The 
provisions of the statute respecting the 
investment committee were not observed 
and that committee did not function, as 
the directors ought to have known. It 
cannot be assumed that lossés in this 
department would not have been avoided 
if these evils had’ been remedied as they 
would have beem by the exercise of rea- 
sonable diligence on the part of the di- 
rectors. They are liable for dividends 
paid thereafter. It manifestly was negli- 
ent to. pay divictends when the capital 

ad been seriously impaired, whem the 

rves weré deficient, and when the 
- lus and guaranty were adversely af- 
‘ected. 
Phases of Liability 

They are liable for losses on loams to 
any individuals im excess of thé amount 
of, the permissible percentage on the 
capital. Th are liable for losses on 
overdrafts. Yey~are liable for losses on 
< joans improvidently made. Large 
1 s to the Brown group appear to have 
been made before that date, and, as the 
master has found, without negligence on 
the part ofthe defendants. With . re- 
spect to losses om these loans, the de- 
feridants are liable for increasés made 
after that date amd for such of the loans 
theretofore made as wet have been 
collected or reduced in size by the ex- 
ercis¢ of reasonable business judgment 
inl ‘the handling. .and disposition of col- 
lateral, Upon the facts here disclosed 
and contentions here made the liabilit; 
of the defendants will in no event exc 
the amount necessary to liquidate the 
balance of the umpaid debts of the bank. 


~It may seem hard to these defendants 
- to be held to this liability. The stand- 








ard of due diligence and vanacity Eo the 
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v, City Nationa’ Bank, 82 Conn, 8, 16, 17. 
ms Y. Cordes, 253 Mo. 539, 552, 558- 
559, Cunningham v. Shellman, 164 Ky. 
584, 597-508. Wallace v. Lincoln Savings 
' Rank, 8? Tenn. 630, Curtis vy, Comnly, 
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of the Federal réserve system. 





not so onerous that busi- 
ness men Will be afraid to take office as 
directors, It is essential for the pits 
© per- 

mit such laxity ‘ms is disclosed om chis 
-ikely hbk EF os ride — 2 
to : confidence in 

trust rong The conclusions here 
reached are supported ‘in general 
by numerous decisions in addition 
those in the early part of 
oh opinion. A few only need he cited. 
xc , Ashley, 89 Conn. 451, Lowndes 


. S. 260. : 
defendamts are chargeable with 
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the time the loss to the 
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False entries by an officer of a Fed-|12; section 592, there could .be but one 
eral reserve ‘bank relating to the same)prosecution for false entries based upon 
transactions are not separate offenses, | any single draft, even though several dif- 
according to a decision of the Supreme | ferent entries were made in the different 
Court of the. L¥nited States of Apr. 14. 

The court mecordingly held that a de-|same.. Therefore it sustained the plea. 
fendant who had been acquitted of mak-|The United States appealed. , 
ing a false entry based on a draft, could 
‘| not be subsequently prosecuted for mak- 
ing another talse envry as a part ox the 


same transaction. The court held, how- 


ever, that suckf acquittal did not bar 4| Government contends for the most literal | 
prosecution of the same defendant for] sosding of the words, 


making.a false entry ina report of thc 


bank’s condition. . 





UNITED STATES 


Ve 
D. D. ADAMS. 

Supreme Court of the United States. 
’ Nos. 281-282. 


On appeals from the Distfict Court for 


the Easterm District of Arkansas. 


Assistant Attorney Genéral Cares P. 
Sisson (Solicitor General CHARLES E. 
Hucues Jn., O. R. Lunringy. Harry 
S. RGFLY and GEORGE Butte on 


the briefs), for the appellants; T. H. a report of. conditions of the defendant’s 


Caraway (CoxLemMaNn & REEDER on the 
briefs), for the appellees. 


Opinion of. the Court 
/ April 14, 1930 


Mr. Justice. Hoxmes, delive®ed the|made by three items in respect of which 


opinion of the court. 


The defendant was indicted for a false|jentries in the books of the bank, of a/| 
entry in a bogk of a bank of which he|similar character to those in the other 
was president, “and which was a member | case, with intent to defraud the bank and 
The en-|the examiners appointed to examine its 


try impotted that he had made a deposit 
of $75,000 to the credit of himself and 
sons, which it is averred that he had not 
made. The book was a ledger showing 
the account of D. D. Adams & Sons, 
among others, with the bank. The de- 
fendant pleaded a former acquittal. The 
previous indictment was for a false entry 
in another book of the bank known as 
the juornal ledger and daily balance 
book, and imported a remittance of $75,- 
000 to anothex - bank to the credit of the 
defendant’s own for which the defendant 
took credit m# above stated. This re- 
mittance was a draft for $75,000 which 
it was alleged that Adams was not en- 
titled to draw. 


Two Entries Referred 
To Same Transaction 


The two entries had reference to the 
same transaction, were based upon the 
same draft and were the correlated 
means of accomplishing a single fraud 
if fraud there had been. The district 
court held that on its constructign of 
Rey, Stats., section 5209, as amended by 
the act of Sept. 26, 1918, chapter 177, 
section 7,40 Stat. 967, 972; U. S.-C. title 
a a 


Missouri Plans to Stop 
‘Twistimg’ of Life Policies 





[Contérzeed from Page 9.} ‘ 
State ex rel. Mackéy v. Hyde, 315 
Mo. 681: 

“The statute (sec. 6817, R. S. 1919) 
investing the superintendent of insurance 
with power to license insurance brokers 
is not mandatory in its terms, but per- 
missive only, and carriés with it. the right 


in him to exercise discretion, not arbi-,| 282. Judgment reversed. 


trarily, but reasonably, But it is nof 
unconstitutiomal on the theory that it 
vests in the superintendent an umregu- 
lated discretion, although no rules regu- 
lating his conduct are prescribed. 


Exhibits. Filed 


“An insurance broker is neither an 
insurer nor the appointed agent of an 
insurer, nor are ‘his activities an open 
book, and the statutes designed to pre- 
vent him from defeating the general pur- 
pose of the imsurance laws are in their 
nature police regulations; and to prevent 
him from’ defeating the nondiscrimina- 
tory provisioms of thé rate statute the 
statutes vest in the superintendent of 
insurance @ Giscretion to issue or to with- 
hold a certificate of authority ‘to an ap- 
plicant to act as an insurance broker, 
and to require that he do not use the 
license as @ means of reducing the cost 
of insurance “through commissions, ° or 
otherwise evade the rate statute and 
other insuramece laws, and the good faith 
of the applicant in the very mature of 
things cannot be tested by definite and 
comprehensive rules, but must be tested 
by a variety of circumstances, including 
his personal antecedents, and therefore 
the statute is not unconstitutional as'a 
delegation of legislative power, and 
neither does’ the ‘superintendent abuse his 
discretion in refusing a license to an ap- 
pe who declinés to. meet reasonable 
ests, 


The charges of alleged “twisting” were 
mad¢ by a life underwriters commiftee 
in St. Louis, which charged that $2,000,- 
000 worth of businegs has been “twisted” 
in that city recently. Stratford L. Mar- 
tin, of St. Lowis, is chairman of this com- 
mittee, 

The hearimg had progressed to the 
point where most of the exhibits in Mr. 
Sullivan’s case had been filed and con- 
siderable testimony taken, when the su- 
preme court’s order stopped it. ~, 


bank occurred. State Street Trust Co. 
v. Walker, 269. Mass, 578, 584 and cases 
cited, Gamble v. Brown, 29 Fed. (2d) 


(C. C. A) 366, 381. McOormick v. King, 
241 Fed. (C. C. A.) 187, 746, affirmed 
sub nomine Bowerman v, Hammer, 250 


U, 8 504, 515, ' 
Standards Used Erroneous 


It is manifest that the master in reach-| termined as follows: 1920, $24,866.44. 
ing his findimges as to each defendant was 
not guided by the principles here stated. 
The plaintiff’s exceptions to the master’s 
report, to the effect that the master 

opted an erroneous legal standard of 
care and duty on the part of the de- 
fendants and reached cofclusions incon- 
sistent with essen imary facts 
found by hima, must be ined. It is 

t necessary to examine in detail the 
other exeeptians of the plaintiff. The 
exceptions of the defendants to the 


master's report are overruled. 


We do mot undertake to determine 


whethér enowigh facts are set out in the! tions for certain losses sustained and the 
report to enable the entry of a final de- 
cree in the Tigght of arguments of counsel 


casé Was reserved for our determination. 


county court for further proceedings not fon ye abaye year. Section 234 (a) (4) 


inconsistent with this opinion, 
Ordered accordingly, 








) fficer oj F ederat Reserve Bank Relating to Same. 
Transaction Not Separate Offenses = 


books of the bank, all _— to the 


_ It is a short point. The statute pun- 
ishes any officer of a Federal reserve 
bank who makes any false entry in any 
book of the bank-with intent. &c. The 


and that every 
such entry is a separate ‘offense to be 
eparately punished. But we think that 
‘ cannot have been contemplated that the 
mere multiplication of entries, all to the | 
same point and with a single intent, 
should multiply the punishment in pro- 
vortion to the complexity of the book- | 
ceeping. The judgment in this case is 
iffirmed. 

The second case presents a more deli- 
sate question than the previous one, al- 
though it. was thought by the district 
sourt to come under the same principle. 
This indictment is for.a false entry in 


bank showing as due from banks other | 
than Federal reserve banks $138,409.52 
instead of the true sum of $91,284.27. 
The plea of former acquittal we take as 
intended to allege that the difference was 


the defendant had been indicted for false 


affairs. 


On this indictment also the defendant 
was acquitted. It is obvious that tech- 
nically the plea was bad because the of- 
fense alleged was a different offense. The 
report is not an entry in the books of 
the bank and does not purport to be a} 
mere transcript of entries. It is a pres- 
ent affirmation as to the resources of the 
bank—a document different from the 
books of the bank and having a different 
purpose. But although not technically a 
former acquittal, the judgment was con- 
clusive upon all that it decided. United 
States v. Oppenheimer, 242 U. S. 85. 


Guilt Based on Knowledge ° 
Acquired Later . 


It establishes that at the time of mak- | 
ing the entries, the defendant was not) 
guilty of an irttent to defraud the bank | 
or the examiners. It does not establish | 
| that the entries were true, although that | 
might have been a ground for the ver" | 
dict. Washington, Alexandria & George- 
town Steam Packet Co. v. Sickles, 5 Wall. 
580. De Sollar v. Hanscome, 158 U. S. 
216, 221, 222. An alternative possible 
ground is that although the entries were 
untrue the defendant believed them to} 
be true or for some reason believed them 
to be justified. However unlikely it may 
be that there was a different intent at 
the time of the later act from that with 
which the entries were made in the books 
of the bank, it is entirely possible that 
the defendant supposed himself to be act- 
ing lawfully at the earlier moment, but 
that he had acquired more accurate 
knowledge before he signed the report. 
that he then knew that it was false and 
was guilty then although not before. 

281. Judgment affirmed. 








Farmers’ Buying Power 





[Continued from Page 5.1 
output decreased. Imports of this crop 
continued liberal, amounting to 160 car- 
loads from Holland and 58 frgm Den- | 
mark last week. Prices of imported cab- | 
bage were tending downward. ' 

Production of Bermuda onions in 
southern Texas this year jis forecast at 
3,192,000 bushels, or about 570,000 less 
than last season. High yields are ex- 
pected in southern California, so that | 
the crop there, on 4 reduced acreage may 
be only one-fourth lighter than the 1929 | 
crop. ‘Prices dropped sharply the sec- 
ond week of April. Terminal markets 
for old storage onions were rather firm, 
but the shippers in western New York 
lowered their quotations somewhat on 
sacked yellow stock. 

Condition of the berry erop:is below 
average. Strawberry values declined 
eons as Louisiana shipments in- 
creased. Lettuce markets were weaker, 
with declinéS recorded: nearly every- 
wheres”. Arizona shipments decreased a 
little and’ parts of California outside the 
Imperial Valley: were slowly increasing. 

pple values were a little higher in 
western New York, but the Pacific North- 
west showed practically no change. A 
slight price advance occurred at shipping 
points for Florida tomatoes. Termimal | 
markets, however, were firm. Asparagus 
prices were declining. California celery 
shipments are almost out of the pictyre 
until the Spring crop begins to move. 









Rebates to Adjust 


Tax Overassessments 


Awards, just announced by the Bureau 
of Internal Revenue in adjustment of 
claims of tax overassessments are sum- 
‘fharized as folloWs in full text: 

John H. Weaver, Philadelphia, Pa. An 
overassessment ‘of income tax and in- 
terest in favor of the taxpayer ‘is de- 


The overassessment is made pursuant 
to the final order of the United States 
Board of Tax Appeals entered in the 
instant case for the above year, Docket 
No. 17015. ' 
Alien Property Custodian 

Alien Property Custodian, trusts Nos. 
11, 8527 and. 60061 (Nord-Deutsche In- 
surance Co.), Washington. An _ over- 
assessment of ifcome and profits taxes 
‘in favor of. the taxpayer is determined 
as follows: 1919} $31,732.84. 

The entire overassessment is causec 
by the allowance of additional deduc- 


amount of the net addition required. by 


THE UNITED STATES DAILY: THURSDAY 
Directors’ Liability ° - 

Acquittal Is Held to Prevent Second 
Prosecution for Making False Entries 





Daily Decisions 





- General 
‘Accounting Office 


The Comptroller Generai of the 
United States, us head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such ‘expenditures 
finally become ‘closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the 
troller General follow: , 
War risk disability com-| 
Based on service in 





} but, in view cf the conclusions we have 


pensation—Deserters. 
the Army, Navy, 6t Marine Corps, payments 


awarded on prior World War ‘service from 
which *honorably discharged, may be re- 
sumed to an unapprehended deserter from 
a subsequent peace-time cnlistment, at the | 
expiration of the full period of the enlist- 
ment from which the man deserted. 


\a trial by jury. But. the same Article 





A-30991. (S) Contracts—Mistake in bid— 
| Hardware—Wer Department. 
| were requested for the furnishing of hard- 
ware for barrack chairs (bolts, seat) and 
at the time of opening and consideration 
of, bids there was such a difference in the 
amount of the bids as to indicate a pos- 
sible mistake in the low bid and upon be- 
ing asked to verify its bid, the -bidder al- 
leged mistake but furnished no evidence to 
establish the mistake and the bid was ac- 
cepted and delivery made, payment therefor | 
being made at the bid price, there is no 
authority for payment of any, amount in 
excess thereéf. i 2 

The fact that the contracto® elected to 
instructions to 
make delivery of the supplies and to pre- 
sent. a claim for any amount,to which it 
believed itself entitled in addition to the 
contract price does not require or authorize 
allowance of the claim. 
low such procedure the contractor removed 
consideration ‘the 
whether under the facts and circumstances 
it could have been permitted to_ withdraw 
its bid; that is, have been relieved from 
performance had it so requested. 
Hodgkins and Company v. Rochester, 
. S..3885; 8 Comp. Gen. 397; Decision of 
Feb. 5, 1930, A-30312, 9 Comp. Gen. 339, 
(Apr. 9, 1930.) 

A-31158. Leases -Repairs to private prop- 
| erty—BPost Office Department. 
a lease forgthe rent of privately’ owned 
property for use as a post office the lessors 
covenant with respect to repairs that they 
will at all times keep said premises in good 
on to the satisfaction of 
neral, without. exception, 
the expense of making such repairs is not 
properly payable from public funds; -not- 
withstanding the fact that the damage May 
have been caused by the act of an em-| 
ploye of the Post Office Department. 
Comp..Gen. 299. 


|if he does not wish the ‘assistanse of 
jcounsel and waives it, the trial is, in- 
valid? It seems'only necessary to ask 


|there is no constitutional or statutory 
}mandate, and no public policy prohibit- 


| which he is given the right to enjoy.” 


In electing to fol-|decisions, was unable to find any good 
|reason for differentiating ig the matter 
lof waiver between the two classes of 
lerimes. We gully endorse its concluding 
|words upon 


| small—that there.is a difference in point supra. No real justification for a differ- 
of sacvedness between constitutional | ent decision in the case of felonies, not|in-addition to the express and intellis 
: gent consent of the defendant. 
a grave crime and when asserted by one| See also Commonwealth v, Rowe, 257 | duty of the trial court in that regard is, 
|not to be discharged as a mere matter 
- ) . S. D. 188, 192-198, involving a misde-| of rote, but with sound and advised dis-' 
65 (24 Supe Ct. Repr. 825), that in trials | meanor, but followed in State v. Tiede-| cretion, with an eye to avoid unreason- 
for the lowest grades of offenses the ac-|man, 49 S. D. 356, 360, involving a| able or undue departures from that mode 
; | of trial or from any of the essential, ele- 
presence of the full toe y' jurors! In affirming the power of the defend-| ments thereof, and with a caution in- 
I n the right | ant in any criminal case to waive a trial | creasing in degree as the offenses dealt 
to trial by jury, the only possible con-|by a constitutional jury and submit to | with increase in gravity. 
: , The question submitted must be an- 
ment of public concern, as potential to| or by the court, we do not mean to hold! swered in the affirmative. 


| repair and cond 
| the Postmaster 


5 | required to make up a jury, b 
(Apr. 9, 1930.) 
Leaves of absence—Mili- 
In “computing the 15 days of leave | 
without loss of pay, time, or efficiency rat- 
ing, authorized by the act of Feb. 28, 1925, 
. 1090, Sundays and holi@ays 
within the period of absence shall 
(Apr. 9, 1930.) 

A-31224, (S) Leaves of absence—Military. 
In computimg the 15 days of leave without 
loss of pay, time, or efficiency rating, au- 








APRIL 17, 1930 : (Roek O2O? 


Trusts 


’ 


~ Accounting 


'|Earnings of Western Union 


Right to Hearing 








By Jury of Twelve Current earnings of the Western Statement 
S ° t W -e a core Company, as reported April 14 
ub to the Interstate Commerce Commission, 
i. : ject 0 alver were made public Apr. 16 by the Com- | Made Public ‘April 16 
mission as follows: 
oi ai . . Earnings 1930 1929 Receipts: 
Procéeding Held: With Panel) . gross .2........ $10,400,415 $10,800,990 | Customs receipts 
Decreased by Tlness of|Net sper income). tarda 14ib.089 Internal-revenus reesipts: 
Two months’ gross .. 21,466,648 22,508,864 ¢ sees eees 3 
n Member Is Affirmed by Ne@ after taxes .... 2,070,498 3,927,402 | Miscellaneous internal 
Net oper: income ... 1,376,165 . 3,032,309 Tevenule 5) 540% eure % 





Supreme Court 





waiver<has been held to be effective in 
a number of States which are named, it 
jis there said (pp. 255, 256, 257):/ 


a ‘ 
[Continaed from Page 6.] 


Publ’. debt receipts 


already reached and stated, the observa-} 4.54 his rights, and may be aided, if he 


tions of the court (pp. 71-72) have be- aa Gauines® by.c as : 
ie c , by counsel to advise him.| -Total .........s0.ee0- 
le inieheas pertinent where a felony There are many, legal oo wag od 
, st i d fit ich is- | : 
“Article VI of the amendments, as we wee with absblutely, on fer tnetanies. General expenditures .. 


have seen, gives the accused a richt to 


his right to plead guilty and submit to ; 
seritence without eny trial whatso- | Refunds of receipts 


gives him the further right ‘to be con-| Qua, * * # Panama Canal .......... 


“The theory upon which the opposing | OPerations in special ac- 


fj ; 1 COUNTS «0. co ccvcciveses 
cases are decided seems to rest on the Adjusted ‘service cortific 


fronted with the witnesses against him 
* * * and to have the assistance of 
counsel.’ Is it possible that an accused 





proposition that society at large is as 


can not admit and be bound by the ad- |}. . . 3 : : 1” cate fund .-.Jcccvessee 
ae : = 74 | much interested in an impartial trial of | ..“ ‘ css 

fever gan * eae tot oe a defendant, who may be-sentenced to | Civil - service retirement 
pveneny Se Cereain RCs: = an imprisonment, as he hintself is, and|_ fund .......+..++-++.+ 


therefore no permission to waive any 
right, when charged with a felony, 


these questions to answer them. When 


be reason for applying this rule to capi- 
| tol cases, as has been done in Pennsyl- 





ing, an accused may waive any privilege 


In Commonwealth v..Board, 48 Pa. 
Super. .Ct. 319, the prosecution was for 
conspiracy, and there, as here, one of the 
jurors was disgpareed and the trial con- 
cluded with the remaining 11. Judgment 
on a verdict of Conviction was sustained. 


own voluntary act, and where it appears | 


pursued was freely given, the defendant 





upon the determinatign whether a trial | 


out to the great offender but not to the|tary waiver appeared: Com. v. Beard, 


rights when asserted by one charged with | capital, can be supported.” 


charged with a lesser one. Hence, re Mass. 172, 174-176; State v. Ross, 47 
it is heid in Schick v. U. S., 195 U. S. 


cused may waive, not only the continued | felony. 


clusion is that the purely theoretical ele-| trial by’a jury of less than 12 persons, 


joverride the cceused’s own free choice| that the waiver must be put into effect | dered: 


\before conviction and sentence, c&nnot be 


jin any case.” | 





thorized by the act of Feb. 28, 1925, 43 Stat. 
1090, Sundays and holidays occurring within 








‘ing the conflict’ of authority, and that a! periencé, and are not now to be denied.’ in the result. 











Increased by 10 Per Cent 


“These bonds are to be.issued_under the Oregon 


law to be made to reserve funds, since | 
directed to that end, or whether ‘further | information submitted subsequent to a 
findings will be needed either by the|prior. audit, which was based, upon the 
single justice or by the master upon|facts and data then available (resulting 
evidence already heard or upon further/in the assessment of a deficiency.in in- 
revidence. No. decree was entered, The|come and profits taxes), discloses that 
such deductions were erroneously under- | 
The case there‘ore is remanded to the|stated and that a net loss was sustained 








an@ (10), revenue act of 1918; artieles 
141, 661 and 569, Regulations 46, 


rs 





New York, April 16, 1930. e 








$41,294,000. 
Southern Pacific Company 


Oregon Lines First Mortgage 4'2% Bonds, Series “A” 


_ Due March 1, 1977. 


> 


‘ 5 | 
Coupon bdnds in denomination of $1,000 registerable as to principal and exchangeable for fully registered bonds, Registered 


and coupon bonds interchangeable upon conditions as stated in the indenture, 
Interest payable March 1 and September 1, 


eee cay eevee 
GUARANTY TRUST COMPANY OF NEW YORK, Trustee. 


. . 


> 


Redeemable as.a- whole, but not in part, on any interest date, at the option of the Company, upon sixty days’ notice, at 105% 
and accrued interest, up to and including March 1, 1972, and thereafter at their principal amount plus a premium 
equal to 144% for each six months between the redemption date and the date of maturity. 


——$—$—— 


The sale of these Bonds is subject to the approval of the Interstate Commerce Commission. 


We are advised that these bonds are a legal investment for savings banks in the States of 


New York, New Jersey, Connecticut and in other States. 
\ : : 


For further‘ information regarding the Company and this issue of Bonds, reference is made to a letter dated April 15, 1930, from 
Henry W. de Forest, Esq., Chairman of the Board of Directors of the Southern Pacific Company, coptes of which may be obtained 
from the undersigned and from which thé following ts ‘quoted: 


First Mortgage Bonds is limited’ to $100,000,000 


Mortgage of the Company, ‘dated , principal amount, at. any “one time outstanding. 

March 1, 1927, and will be secured*by a direct first Upon the purchase of the bonds by you, there will’ 
lien on all the lines of railroad (other than street be outstanding in the hands of the public $61,294,000 
railway lines) owned by the Company in the State Series “A” 412% Bonds. The balance of the 
of Oregon, aggregating approximately 1,151.73 authorized.amount may be issued from time to time 
miles, including part of the Company's main line for the construction or acquisition of additional 
from San Francisco to Portland, and on appurte- lines of railroad, extensions, branches and additional 
nances of said lines ofyrailrdad, as provided in the main track; for refunding underlying liens on after- 
The mortgage will also be a lien, sub- acquired properties; and for additions and better- 

ject to certain equipme®t trust obligations, «on ments tO the properties covered by the mortgage. 
equipment having a depreciated bo6k value as of THe Southern Pacife Company has paid dividends 
December 31, 1929, of $10,977,741.12, and on all on its capital stock tenia tecenieoley neh 1906. It 
property hereafter acquired by use of any of the has at present outstanding $372,381,806 of common 
bonds or, their proceeds pursuant to the terins of capital stock, on which dividends are being paid at 
the indenture. the rate df 6% per annum. The net income of the 
The proceeds of the sale of these bonds are being Company and all its wholly controlled affiliated 
used to reimburse the treasury of the Company for companies, for the year ended December 31, 1929, 
capital expenditures heretofore made for the aequi- after deducting, all charges, amounted to $48,360,783, 
sition ‘of properties subject to the Oregon Lines. which is equivalent to 12.99 per cent on the capital 
First Mortgage, or for additions and betterments stock of the Company outstanding during the year. 
. , Application ‘will be made in due course to list 

The total authorized emount of the Oregon Lines these bonds on: the New York Stock Exchange,” 





‘THE UNDERSIGNED WILL RECEIVE SUBSCRIPTIONS FOR THE ABOVE BONDS, SUBJECT TO 
ALLOTMENT, AT 97!4% AND ACCRUED INTEREST, TO DATE OF 


. DELIVERY, TO. YIELD 4.63% TO MATURITY. 





2 


. . ®, . . . 
The undersigned reserve the right to close the subscription at any time without notice, to. reject any application, to 
allot a smaller amount than applied for and to make allotments in their uncontrolled discretion. 


The above bonds ‘are offered if, when and as issued and received by the undersigned and subject to the approval by 
the Interstate Commerce Commission oftheir sale to the undersigned and to the approval by their counsel of all legal pro- , 
ceedings in connection with the issue and sale thereof. Temporary bonds will be d 
funds for bonds allotted, which temporary bonds will be exchangeable for definitive bonds when prepared. 


livered against payment in New York 


ae - Kuhn, Loeb & Co. 






























| ee 
Company Show Decrease | U.S. Treasury 











1,205,056.23 © 
1,362,027.35 , 


6,019,738.64 


390,960.00 | - 
“A defendant is supposed to under-| Balance previous day.... 268,578,613.3%, 


——— ee 
274,989,312.01 
Expenditures 


Sa | Miscellaneous receipts .. 





Total ordinary receipts. 


$8;873,908.22 


Interest on public debt... 





Investment of trust funds. 





should be accorded to him. ‘there may | a eee expendi- 


Public debt expenditures 
vania, but such a principle ought not chargeable against ordi- 
to be invoked to relieve thos+ charged nary receipts .... 
with lesser offenses, such as larceny | Other public debt expe 
(though ‘technically denominated a|_ tQveS .....-+seeseeees 
felony), from the consequences of their | Balance today ........-. 


10,289,950.16 / — 


262,994,152,10 
274,989,312.01 ~ 





by the record that consent to the course| Total ..+....-. teers 
‘The accumulative figures, t 
ame ained. | should not be heard thereafter to come | With the comparative analysis of recei 

The cowt, after reviewing the conflicting | pjain. * * * and expenditures for the month and for 


“The solution of the question depends | the year, are published each Monday. 





by less than 12 is an irregularity or a| Not only must the right of the accused’ 
Sleek 393-324) 2 nullity. If the latter be held, no sen-|to a trial by a constitutional jury be 
at subject (pp. ~324) ) tence imposed may be sustained, but the | jealously preserved, but the maintenance’ 
_ “It surely cannot be true that the pwb-| contrary is true if the former and cor-| of the jury as a fact finding. body in’, 
lic is interested in the protection of an/| rect conclusion be reached. In the case | criminal cases is of such importance and. 
accused in proportion to the. magn:tude | of misdemeanors, the superior court has |has such a place in our traditions that, 
‘of his offending—that its solicitude goes | sustained the sentences where a volun-| before any waiver can become effective, 
the consent of Government counsel an 
the sanction of the court’ must ‘be had, 











jand render him effectually unfree cven | at all events. That perhaps sufficiently The CuHreF JUSTICE took no part in th 
t ( appears already. Trial by jury is the| consideration or ‘decision of gthis case. 

jregarded as in reality much of a factor| normal and, with occasional exceptions, | Mr. Justice SANFORD participated in the 
the preferable mode of disposing of is-| consideration and agreed to a disposition 
This view of the matter subsequently | sues of fact in“criminal cases abeve the | of the case in accordance with this o 
.| had the approval of the supreme court| grade of petty offenses. In such cases | ion. 
of the State in Commorfiwealth ex rel.|the value and appropriateness of jury Mr. Justice HOLMES, 

the ‘period of absence shall be included. | Ross v. Egan, 281 Pa. 251. After not-| trial have been established by long ex- | BRANDEIS, and Mr. Justice STONE concur’ 
(Apr. 9, 1930.) 
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March 4 of each year 
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Community Development + + | spigtee + cu bo mg pe tenn Pe 


Forethought for Environment Would Promote 
Well-being of Humanity and Reduce Cost of 
Correcting Conditions, Says Health Officer 


By C. A. HARPER, M. D. 


Health Officer, State of Wisconsin 


€O RR leon | PLANNING” has 


been a familiar term for a , 


number of years. Regional 
planning for “health,” however, is a 
marked departure from the old order of 
programs. 

Picture for a moment what such a 
procedure would have accomplished in 
the development of our cities—not only 
in its effect upon the city. itself but 
also upon the State as a whole and our 
so-called culture. 

Our homes would have spacious 
lawns with selected foliage. The 
streets would have the appearance of 
the modern boulevard. Uncovered 
garbage cans and seething cesspools 
would be a curiosity. 

The lawns would imitate the golfer’s 
dream of a putting green. The waters 
on which the cities border would be a 
crystal blue, sparkling to the very 
depths. We would have well-lighted 
and ventilated homes, their inhabitants 
beautiful to look upon—because health 
is beauty, whether it is applied to man 
or the flora or fauna of the earth. 

There would be very little, if any, 
tuberculosis and no tuberculosis sana- 
toria, no undernourished children, 
rarely if ever a county poor farm. 

Institutional care of the citizens on 
the part of the State would be a minor 
problem, instead of the heaviest bur- 
den that we are now carrying and 
whick is ever increasing. 

Water would be pure, safe 
abundant,-and sewers adequate. 

Instead, however, we have health 
amd beauty largely destroyed for the 
lack of a basic planning program for 
health. This is largely because man 
realized that he could exist on areas of 
land 33x120 feet, thereby. denying na- 
ture’s invitation to sunlight and proper 
ventilation. 


and 


a 


Today the vast majority of people are 
bordering close to bankruptcy by rea- 
son of their expenditures in devising 
implements or ways and means of 
carrying them into the open, so that for 
a few hours at least each week they 
will be surrounded by an atmosphere 
that primarily .was intended to sur- 
round each and every home. 

In addition to this, scientists have de- 
veloped the quartz light, which when 
supplied in a home produces those in- 
vigorating rays that have been elimi- 
nated from the home because there was 
no such original procedure put into 
effect in planning for health. 

The most constructive, intelligent, 
permanent regional planning in the 
past has been largely confined to ceme- 
teries and a few parks. These may re- 
main permanent so long as the inhabi- 
tants therein are not enlisted as a part 
of the voting population. 

The hearts of cities still slumber, but 
the extremities begin to show a few 
signs of life in their suburban develop- 
ment. If these cam be made permanent 
and protective as they should be, the 
outlying districts will have profited by 
the neglect so long manifested on the 
part of local officials in develoing 
municipalities where health was never 
given the least consideration. 

It is not uncommon today for the offi- 
cials of our great cities to make apol- 
ogies ‘to visiting, touring strangers 
about certain sections of the city, which 
are not only en eyesore to the commun- 
ity as a whole but are breeding places 
of disease, crime, and _ illegitimacy, 
furnishing thereby a large bulk of our 


institutional charges not only in the 
penal” institutions but the charitable 
ones also. 

These disgraceful centers have been, 
and in many respects still are, the cul- 
ture media growing our tuberculosis, 
typhoid fever, and venereal diseases. 


Regional planning for health would 
‘have prevented all of this. Such en- 
vironments are productive of poverty. 
It ‘is not poverty that develops the 
slums. 

What safety is there today for the 
man who endeavors to maintain. a 
healthy, 
well-lawned home in most of our great 
cities? 

None. He doesn’t know what hotr 
some high, encroaching -apartment 
building or rooming house will be built, 
destroying all his efforts af a lifetime 
to maintain a residence where health 
and beauty come in as prime factors. 


a 


It is true that some cities do place 
restrictions on the development of soap 
factories and slaughterhouses within 
their border lines. The slaughter- 
house law, however, is a State law and 
provides that such places can not be 
located within one-eighth of a mile of 
a residence or a building used as a 
place of business. . 

The enforcement of this law comes 
under the State board of health. Our 
board has been implored many times by 
city officials with able attorneys to have 
the law amended to permit these insti- 
tutions to be erected in residential dis- 
tricts. 

This emphasizes the abandonment of 
what might be considered justice to 
humanity, particularly when the dollar 
and a few votes become factors in re- 
gional planning. 

Citizens who have given serious 
thought to this situation have been un- 
able to have put, into practice these 
fundamental ideas that had so much 
bearing upon the welfare, health and 
happiness of the community’s inhabi- 
tants. The masses become adjusted to 
the situation and think it is a part of 
our semicivilization rather than life 
destruction, 
our financial burden. 

While it is true that the average 
length of life has been prolonged in 
Wisconsin 11 years during the past two 
decades, this is due largely to a better 
conservation of child life at a consider- 
able expense of money and time. 


A 


Clinics, health centers, recreational 
facilities, hospitals and institutions, 
community unions, women’s clubs, par- 
ent-teacher associations, and various 
other organizations have endeavored 
and are endeavoring to counteract the 


devastating effect of disease and crime- . 
* breeding areas in our midst, a problem 


taking on such tremendous aspects that 
it becomes staggering to; individuals 
who even’ attempt a solution. 

The expectancy of life of a man at 
the age of 50 years today is not as long 
as it was 100 years ago. His physical 

fficiency is materially lessened as a re- 
sult of his environment, which is no 
small factor in his personal habits. 

Had planning for health been -first 
instead of last when our cities were 
founded, the whole order of things 
would have been so changed that the 
burden of trying to reconstruct abnor- 
mal humanity would be immeasurably 
easier. 





R ights for Long-Resident Aliens 


Legalizing Entry of Unrecorded Immigrants 
By HARRY E. HULL 


Federal Commissioner General of Immigration 


States prior to June 3, 1921, of 
whom there is no record of admis- 

sion for permanent residence, are being 
registered by the Bureau of Immigration 
at the rate of 50 a day, with an ensuing 
good to both ‘the alien and the country. 


The aliens, aftér registration, may be 
naturalized. The United States may ac- 
quire as actual citizens persons who, 
through long residence here, have already 
become good Americans. 

Many thousands of such aliens are in 
this country—how many thousands we 
do not know. To date, 4,375 of those who 
have applied for registration and paid 
the necessary fee of $20, have'had their 
applications grated. 

Ninety per cent of these foreign-born 
men and women are high-class individ- 
uals of admirable character.. They have 
lived here. continuously, behaved them- 


A LIENS who entered the United 


- selves, reared families, engaged in busi- 


ness, and, owing to statutory limitations, 
cannot be deported even if it were de- 
sired to expel them from the country. 


Before legislation enacted Mar. 2, 
1929, by Congress providing for their 
registration, they had no standing before 
the law, could not become naturalized 
citizens, and could not leave and reenter 
the United States without compliance 
with every requirement ‘of law faced.by 
a new immigrant. This legis!ation should 
go further, however, and afford similar 
relief to aliens in the same predicament 
ep entered at any time prior to July 1, 

4, 

The far-reaching extent oi the benefits 
of registration is shown by the fact that 
one man who has been in the United 
States continuously since 1856 has had 
his application granted. The man came 
to this country, moved westward, ac- 
quired several farms and considerable 
wealth. But there was no record of his 
entry to this country for permanent resi- 


dence, and he could not become a citizen. : 


In many instances, when an alien ap- 
plies for registration, it ha’ been possi- 
ble to trace back and find a record of his 
arrival at the port of entry. His $20: fee 
can then be refinded. 


well-lighted and ventilated,” 


adding tremendously to 


patignhure-—Page 1’ (Cok 2, 4); 
Page 2 (Col. 3); Page 5 (Col. 1, 

2, 6); Page 11 (Col. 7); Page 12. 
aa I (Cok 2, 3;-7); Page 


(Col. 2). ‘ 
Automotive Industry—Page 12; Page 
13 (Col. 2). ; 
Banking—Page 1: (Col. 1); Page 15 
(Col. 1, 2). . 
een ee 8 (Col. 


Business Law—Page 7 (Col. 1). 

Claims—Page 2 (Col. 7). 

Congrsebtaige 1; Page 2; Page 3 
(Col. 4, 7); Page 8 (Col. 3, 4); 
Page 10 (Col. 1); Page 11 (Col. 
7); Page 13 (Col. 1). 

Conservation—Page 16 (Col. 5). 

Construction—Page 7 (Col. 5); Page 
16 (Col. 3); Page 11 (Col. 1); 
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Breaking Down of Home: Threatens 


Health and Morals of New Generation, Declares Administrator 
By DR. MAE HABENICHT 


Superintendent, Bureau of Child Welfate, State of Towa. 


EFORE we can understand our 
child problems we should ask our- 
selves what kind of children come 

to the State for special care. 

The 23 institutions ‘under .. State 
supervision in Iowa have a combined 
population ‘of 2,000 or more. Why are: 
these children deprived of their natural 
homes and fathers and mothers? 


Institutions to cate for children were 
originally built for orphans. At the 
present time the number of true 
orphans confined in institutions is a 
small per cent of the population. 


Less than half have one parent dead. 
This leaves a very large percentage 
coming from broken homes, This 
means homes broken by insanity, il- 
legitimacy, poverty, sickness, ‘penal 
servitude, divorce and desertion., 

Can we expect that children coming 
from such homes will,,not show the 
scars and distortions of conditions in 
these homes? They are all scarred, 
some undernourished, neglected, re- 
tarded in school, epileptic, and others 
show ‘some physical: handicap. We 
must expect their kinds will show the 
heritage of their families and the added 
malformation of wrong environment. 


These are-our future citizens, to be 
absorbed by, civilization. They will 
help shape our destinies in the future. 

What are their needs, if they are to 
become .useful members of society? 
And how is the State to supply those 
needs? Obviously, the recognition of 
these children and their: needs comes 
first; after that the means to supply 
the needs should be easily worked out. 

All types of care will be necessary 

and each child will need individual 
treatment. Above all. we should lend 
every effort to ultimately secure for 
each child the ability of self-support; 
that is necessary to self-respect. Vo- 
cational training should be a big part 
of such a program. 
* In considering any - social quéstion 
the home is taken as the basic unit. 
As in ancient times, and today in many 
countries, ye family isa close cor- 
poration. efore it comes all ques- 
tions pertaining to the interest, well- 
being and profit:of the individual. 

Since blood is thicker:than,water, it 
is greatly to the advantage of any one 
to belong to a close-knit family group. 
The individual interests are corserved 
as well as those of the family. 

A nation is strong that fosters this 
family: spirit, History repeats itself in 
showing the downfall of nations fol- 
lowe closely the dissolution of the 
family unit. aha ; 

The disruption of the farhily. is grow- 
ing rapidly in all civilized countries. 
We must pause and consider whither 
we are going. a | 

Our marriage laws and * divorce 
courts are fast paving the way to these 
rapidly increasing social. problems. It 
is considered ujtrasmart to criticize 
and Tidicule. the foundations upon 
which ‘civilization rests, and express 
open disbelief in the principles upon 
whieh our social life.is built, 

No‘one,would wish. to’ d@* still in 
this. fascinating - pad “fast-changing 
world; least of all.would we wish to go 
hacearere: But let us be sure. this 
rapidly growing sentiment:toward what 


we are pleased to call the higher, big- 
ger life. and greater freedom is really 
that. 

The fiture of our child welfare 
work, as I see it, must be toward keep- 
ing the home intact. Surround it with 
all the..respect, protection and assist- 


ance necessary to make it the power ° 


it shouldbe in the lives of children and 
the State. « > ms 

How shall we direct our efforts to- 
ward this end? What is Iowa’s plan 
for its-child welfare problems? What 
is each communities responsibility - to- 
Ward its children? 


After all, we are interested primarily 
in the children. All our efforts should 
be directed toward, rehabilitating the 
‘adult and the family with this in view. 

Our, rapidly’ changing soeial condi- 
tions have changed the whole status of. 
the shome. With -all the electrical 
equipment*and conveniences the aver- 
age home ‘affords, with the rapid com- 
municatibn’ and rapid transit which is 
ours, have come other problems—prob- 
lems of leisure time and home adjust- 
ments to meet these changes. Have we 
made, these adjustments? 


Something has happened to the old 
family circle that used to gather 
around the living-room table under the 
hanging lamp to read books together 
or discuss the days happenings. Is it 
a change for the better? d 

Among .the changing influences are 
the new ideals of education for our 
children. The amazing fact that their 
systematic education is. expected to be- 
gin at a steadily lowering age is signifi- 
cant, since it removes the child at an 
early age from the. parental influence 
and substitutes school influence. 

We have all grown weary trying to 
fit square pegs into round holes— 
taking care of. the misfits. Why~not 
try expending more effort and thought 
toward preventing these misfits? 

What are we doing in our community 
‘on a prevention program? Up to dat¢ 
there is no known serum to‘ produce 
immunization against misfits; but there 
oon be a definite program of preven- 
ion. 

Each community should plan a 
definite line 6f procedure to make that 
community the most desirable com- 
munity in which to live and bring up 
a family. A program in which each 
family would receive every possible en- 
couragement and opportunity to retain 
its integral life and position as a 
family. ‘ 

With such a program as this, the few 
cases that came to actual shipwreck 
would be increasingly fewer. The 
money éxpended would be in the end 
much less than under our present sys- 
tem of undirected effort. 

After all, the child is the chief suf- 
ferer in this kaleidoscopic world. 
When deprived of his birthright of a 
home, we have deprived him of the 
greatest encouragement and protection 
life offers—the memory of home. 

When a child must cuddJe-up in the 
cold lap of an institution for a mother’s 
pom and understanding, .it is a poor 
substitute indeed. . Believing that no 
child can come to the full staturé of its 
development outside a home, we have 


encouraged the right sort of homes to , 
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Present Industrial Situation Creates Urgent Ne- 
cessity for Activities of Employment Service, — 
Says Director General Jones 


By FRANCIS I. JONES 


Director\ General, Federal Employment Service 


T THE present time there is a . taxes which must otherwise be collected 


real, urgent need by industry, as 
well as by society, for a Public 
Employment Service. ; 

With thousands of persons out of 
work—through no fault of ‘their own 
and through no intentional fault of in- 
dustry, but due wholly to economic 
conditions beyond the control of. ordi- 
nary human factors—the Public Em- 
ployment Service is the recognized, or- 
ganized machinery for discovering pos- 
sible work of every kind and for bring- 
ing together the unemployed person and 
a suitable job. . 


A 
This service is vital and imperative 
at all times, and is doubly so during 
such a period as we have recently 
passed through. 
‘ During recent years, with the amaz- 
ing progress in scientific research and 


mechanical invention there has arisen \ 


what may bé called “technological un- 
employment,” where working persons 
may: be superseded by new processes 
and by new machines faster than they 
can adjust themselves to the new condi- 
tions ‘and then they can find new and 
suitable employment elsewhere. 


To assist such persons in their transi- 


tion from the old to the new conditions, . 


as well as to aid industry in its eco- 
nomic and scientific progress and evolu- 
tion_is a real and urgent challenge to 
the Public Employment Service. 


A 


‘Not only does a public employment 
service assist physical:and mechanical 
safety, but through the prevention and 
elimination of idleness it promotes civic 
and moral safety. 

Idleness or unemployment breeds dis- 
content and disrespect for law and or- 
der, and eventually incites to civic dis- 
order and crime. 
tion of crime, a successful employment 
service saves ‘to industry and to the 
State, vast sums ‘of money in potential 


Timber Diversity in West Virginia - 


and spent for the detection and prose- 
cution of criminals and for institutions 
in which they may be confined. 

A public employment service, wisely 
and effectively administered, spells 
economy for industry by wisely classi- 
fying and selecting workmen. By care- 
ful. and accurate placements the: em- 


. ployment office can save industry great 


Through the preven- ~ 


amounts of time, energy, and money 
which, without such service, industry 
must perforce expend for itself. 

The Federal employment~ service, in 
the last fiscal year, placed through co- 
operation with. employment ‘services in 
the States of the Union 1,534,992 per- 
sons, and the first seven months of the 
present fiscal year 870,242 workers into 
profitable and permanent employment. 

In addition, the farm labor division 
of the Federal Employment Service, in 
the callendar year ended Dec. 31, 1929, 
furnished to the farmers, who repre- 
sent the widest-spread industry in the 


, United States, 611,598 working persons, 


at times’ when the services of these per- 
sons were most needed. 


A 


The dawn of a new day has_ been 
ushered in. The Government is wisely 
giving closer attention to the needs of 
men, and by the great weight of its 
power is protecting humanity from ex- 
ploitation wherever vossible. 

There is no way that a government 
can serve the common needs of man 
and promote the common welfare bet- 
ter than by establishing public employ- 
ment services where:men and ‘women 
may get accurate and reliable informa- 
tion as to where work may be obtained. 

In providing and maintaining a-wise 


and competent public employment serv- 1 ’ 


ice, the Government is carrying out the 
constitutional wil and purpose of its 
founders by insuring domestic tran- 
quilty, by providing for the common de- 
fense, and by promoting the general 
welfare. 


Wide Range of Species of Trees 
By H. S. NEWINS 


Chief Forester, State of West Virginia L 


ATURE has bequeathed to the 

area which is included within 

the boundaries of the State of 
West Virginia many natural resources 
which are of inestimable value to man- 
kind. 

The forest cover of the Appalachian 
system of mountains within this State 
is the source from which there emerges 
the headwaters of streams carrying 
health and wealth to far distant com- 
munities. 

The great bituminous coal fields of 
West Virginia, like those of Pennsyl- 
vania, are known throughout the world 
as a source of power for many indus- 
tries and will become still. more re- 
nowned as the numerous byproducts 
available from coal may come more and 
more inte vogue. 

The oil and gas fields of the State 
likewise contribute wealth and comfort 
to public welfare. 


——————_——— BEY 

/ 
open their do®rs. to these dependent 
children.» 

There is nothing new in what has 
been termed the revolt of youth. If it 
is more extensive now than formerly, 
it is because the channels of informa- 
tion and expression are more numerous 
both for old and young. 

Many of the older generations are 
embittered by the collapse of a social 
system which promised much and then 
failed. The slump in youthful confi- 
dence that followed has seriously im- 
paired home supervision and authority. 

Out of the chaos has come a mass of 
literature which the younger genera- 
tion reads and applauds. Much of this 
is written because of ‘raze and. rebel- 
lion. The trend of it all is to reject 
the wisdom of experience and depend 
upon instinet alone to.bring again a 
golden age. 

And now has come the explosion .of 
flaming youth against age and all it 
‘stands for. 4In Germany, Great Britain 
and Russia—more particularly—the 
younger generation is committed to dis- 
quieting theories. 

This directly reduces social restraint 
and home training. Youth's implicit 
obedience has been supplanted by a 
critical and a iedanteonatiantan attitude. 
What is to take the place of the old in- 
sistence on the obligations of-home dis- 
cipline? 4 

All this is tremendously complicated 
by the’ economic freedom of girls, the 
free use of automobiles, the passing of 
the chaperones, the confusion of morals 
and the refusal of so many to take life 
seriously. 


o 


, ture under the 


Throughout the mountains of the 


State there are the everpleasing vistas “~ 


of scenery to charm the tourist. Within . 
the very heart of some of the moun- 
tains there are hidden caverns that 
have been only partially explored and 
which, we are informed, will eclipse in 
natural grandeur any caverns already 
explored and developed elsewhere. 

All of these varied resources combine 
together to supply the requirements of 
industry and pleasure of men. But the 
wonderful heritage of forest land in 
West Virginia is perhaps most out- 
standing. 

More than 60, per cent of the total 
area of West Virginia, or 9,000,000 
acres, is estimated to be potential for- 
est land. The average altitude of the 
State is 1,500 feet, which is the highest 
average altitude of any State east of 
the Mississippi River. 
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The lowest. point in the State is 260{ P/¥ ” 


feet in elevation, the low-water mark 
of the :Potomac’ River at Harpers 
Ferry. The highest point is Spruce 
Knob, near Ciréleyille, which is 4,860: 
feet high. ‘This range in elevation of 
4,600 feet equals a difference more 
than 15 degrees of latitude and more 
than two weeks difference in growing 
season, 

The yearly average of temperature: 
is 52 degrees, and the annual rainfall 
averages 45 inches. These factors pro- 
vide ideal conditions for the future ap- 
plication of forestry in West Virginia. 

Coupled with these are the advant- 
ages of geogranhy, which should offer 
ready markets for the forest products 
of the State. It has been estimated 
that West Virginia produces at present 
300 board feet of lumber per capita 
and, of this amount, 200 board feet to 
the markets outside of the State. 

A 500-mile circle, drawn about the 
geographical center of West Virgin 
encloses almost one-half of the entire 


population and better than one-half of ~~ 


the. wealth, manufacturing i 
wages and incomes of the United States. 
The elimatic conditions prevailing in 
the State and this nearness to markets 
certainly should prove to be an 


couragement to the future practice of t 
‘a 


forestry in West Virginia. 
These 9,000,000 acres of forest land 
located in the industrial heart of the 


Nation afford ample opportunity for at 
least the contemplation of what might 


~~ 
; 


be achieved in forestry during the fu- “ — 


ideal and ~ perhaps 
utopian. plan of forest management 
which foresters are striving f plan 
in which forest taxation and many 
other knotty problems will be solved. FI 


{ 
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